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Pasgen VII. MTPABA HA PE3YNbTATbI UHTENNEKTYANBHON
OEATENbHOCTU U CPEACTBA MHOUBMOYANU3ALIUKU

naBea 69. OBLUUE MONOXEHUA
Cratba 1225. OxpaHsieMble pe3ynbTaTbl UHTENNEKTyansHoN eATensHOCTU U CPpeacTBa MHAMBUAYyanM3saumm

1. Pe3ynbTaTamm WHTENMeKTyanbHOW  OEATENbHOCTM W MPUPABHEHHBIMW K HUMM  CpeAcTBamu
WHOMBUOYaNM3aLuun pUaUYECcKNX nuu, TOBapoB, paboT, ycnyr v NpeanpusTUMi, KOTOpPbIM MpegocTaBnseTcs
npaBoBasi OXpaHa (MHTeNNeKTyanbHON COOCTBEHHOCTLIO), ABMAKTCS:

1) NnponsBegeHns Hayku, nMTepaTypbl U UCKYCCTBA;

2) nporpamMmbl 4151 SNIEKTPOHHbBIX BbIYUCIIUTENbHBIX MAaLUWH (Nporpammbl s ABM);

3) 6a3bl JaHHbIX;

4) NCNONHEHUS;

5) poHorpammel;

6) coobLieHne B admp unu no kabeno paguo- unu Tenenepenad (BelwlaHve opraHusauuii 3UPHOro unu
KabenbHOro BeLLaHusl);

7) n3obpeTeHus;

8) nonesHble moaenu;

9) npoMmbILLNEHHbIE 0OpasLbl;

10) cenekunoHHble JOCTUXKEHMS;

11) Tononorum nHTerpanbHbIX MUKPOCXEM;

12) cekpeTbl NpoM3BOACTBa (HOY-Xay);

13) pMpMeHHbIE HAMMEHOBaHUS;

14) TOBapHbIE 3HAKM 1 3HAKN 06CNyXnBaHus;

15) HAMMEHOBAHUSA MECT NPOUNCXOXAEHUS TOBAPOB;
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16) koMmmepyeckme 0603HaYEeHNS.
2. MuTennekTyansHas COBCTBEHHOCTb OXPaHSAETCH 3aKOHOM.

CraTbsa 1226. HTennekTyanbHble npasa

Ha pesynbTatbl MHTENNEKTyanbHON AEATENbHOCTA U MpUPaBHEHHbIE K HUM cpeacTBa MHAMBMOYanusaumm
(pe3ynbTaTbl UHTENNEKTYaNbHON AeATEeNbHOCTM U CpeacTBa MHAMBUAYanU3aummn) NpusHaTCs UHTENNeKTyasbHble
npaBa, KOTOpble BKIOYAOT WCKIOYMTENIbHOE MpaBo, SIBMSIOLIEECS MMYLWECTBEHHbIM MpPaBoOM, a B Cry4yasix,
NPeayCMOTPEHHbIX HacTosiwyM KodekcoM, Takke fMYHble HEeMMYLLEeCTBEHHble MpaBa W WHble MNpaBa (nNpaBo
criefoBaHus, MpaBo AOCTyna v apyrue).

Cratba 1227. VIHTennekTyanbHble NpaBa 1 BelyHble npasa
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. iHTennekTyanbHble NpaBa He 3aBUCAT OT NpaBa COOCTBEHHOCTM U UHbIX BELLHbIX MPaB Ha MaTepuanbHbIv
HocuTenb (Bellb), B KOTOPOM BbIPaXeHbl COOTBETCTBYIOLLIME pe3ynbTaT WHTENNEeKTyanbHON AeATeNbHOCTU UMK
CPeAcTBO UHAMBMAYaANU3aLum.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNepexoa npaBa COGCTBEHHOCTM Ha BeLLb He BreYveT nepexon Wiu npefocTaBfeHne MHTeMMeKTyanbHbIX
npaB Ha pe3ynbTaT MHTENNEKTyanbHOW AeATENbHOCTU UM Ha CPeACTBO MHOAMBUAYaNM3aumnu, BblpakeHHbIe B 3TOW
BeLUM, 3a MCKIYEeHNeM cnyyas, npegycMoTpeHHoro absauem BTopbiM nyHkTa 1 crtatbm 1291 HacToswiero
Kopekca.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. K »HTennekTyansHbIM NpaBaM He MpUMEHSIITCA nonoxeHns pasgena |l Hactoswero Kogekca, ecny nHoe
He yCTaHOBMEHO MpaBunamMm HacTosILLero pasgena.

(n. 3 BBegeH ®epepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratba 1228. ABTOp pesynbTaTa UHTENNEKTyanbHoN OeaTenbHOCTU

1. ABTOpOM pe3ynbTaTa WHTEMMEKTyanbHON OEeATEeNbHOCTU NPU3HAeTCsl rpaxaaHuH, TBOPYECKMM TpyOooM
KOTOPOro co3aaH Takol pesynbTarT.

He npusHatoTcs aBTopamu pesynbraTta MHTENNEKTyansHOM AEATENBHOCTU rpaxaaHe, He BHECLUME JNIUYHOIO
TBOPYECKOrO BKMaja B CO34aHWe Takoro pesynbTaTa, B TOM YMCIe OKasaBLUME ero aBTOPY TOMbKO TEXHUYECKOE,
KOHCYNbTaLMOHHOE, OpraHu3auMoHHOe WM  MaTepuanbHoe cofeilcTBMe unu  nomolb  nnbo  Tonbko
cnocobcTBOBaBLUME OCOPMIIEHUIO MPaB Ha TakoW pe3ynbTaT WMM €ro UCMOSb30BaHUIO, a Takke rpaxiaHe,
OCYLLECTBMSBLUNE KOHTPOIb 32 BbINOMHEHNEM COOTBETCTBYHOLLMX paboT.

2. ABTOpY pesynbTaTa MHTENNeKTyanbHOW OeATenbHOCTU NPUMHALEXUT NpaBo aBTOPCTBA, a B Cryyasx,
NpPeayCcMOTPEHHbIX HAacToALMM Kogekcom, NpaBo Ha MMS U MHbIe NUYHbIE HEVMYLLIECTBEHHbIE NpaBa.

MNpaBo aBTOPCTBa, MPaBO Ha UMS U WHblE NNYHbIE HEMMYLLECTBEHHbIE MpaBa aBTopa HeoTYyXaaembl U
HenepenaBaembl. OTka3 OT 3TUX NPaB HUHTOXEH.

KoHcynbTaHTlM0C: npumeyaHue.
006 oxpaHe aBTOpPCTBa U UMeHU aBTopa cM. PenepanbHbIn 3akoH oT 18.12.2006 N 231-93.

ABTOPCTBO 1 UMS aBTopa oxpaHsalTcsa BeccpoyHo. MNMocne cMepT aBToOpa 3almUTy €ro aBTOpCTBa U MMEHMU
MOXET OCYLLEeCTBNATb Noboe 3anHTepecoBaHHOE NULLO, 3@ UCKITIOYEHWEM CryYaeB, NPEAYCMOTPEHHbIX MYHKTOM 2
ctatbh 1267 1 nyHkToM 2 ctatbmn 1316 HacToswero Kogekca.

3. VcknountenbHoe npaBO Ha pes3ynbTaT WHTENNEKTYanbHON [eATEeNbHOCTU, CO34aHHbIA TBOPYECKUM
TPYAOM, NepBOHAYarbHO BO3HWKAET Yy €ro aBTopa. ATO NpaBo MOXET ObITb NepefaHo aBTOPoOM APYroMy Nnuy no
OOroBOpY, a Takke MOXeT NepenTn K APYrMMm nuuam no UHbIM OCHOBAHUSAM, YCTAHOBITEHHbIM 3aKOHOM.

4. MNpaBa Ha pe3ynbTaT UHTENNEKTYarlbHON OEeATEeNbHOCTU, CO34aHHbIA COBMECTHLIM TBOPYECKUM TpyOoM
OBYX 1 bornee rpaxaaH (CoOaBTOPCTBO), MPMHAAeXaT coaBTopam COBMECTHO.

Cratba 1229. VicknioumTernbHoe npaBo

1. Fpa>|<,u,aHv|H mnnn rpungn4eckoe nuuo, obnagawowme UCKMOYUTENBHBLIM npasoMm Ha pesynbtar
I/IHTeJ'IJ'IeKTyaJ'IbHOﬁ OeATenbHoOCTM unn Ha Ccpeacteo  uHOMBUAOyanmsauuun (npaBoo6nau,aTenb), BrnpaBse
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MCNonb30BaTb TakoW pe3ynbTaT Unu Takoe CPeacTBO NO CBOEMY YCMOTPEHMIO N0ObIM HE MPOTUBOPEYALLNM 3aKOHY
cnocobom. [MpaBoobragatens MOXET  pacnopsXaTbCsl  UCKMOYUTENbHbBIM  MPaBOM  Ha  pe3ynbTar
WHTENNeKTyaneHON [AeATenbHOCTU WNW Ha CpeacTBO wHAMBMAayanusaumm (ctatbsa 1233), ecnn HacTosAWMM
Kopekcom He npeaycMOTPEHO MHOE.

lMpaBoobnagatens MOXeT MO CBOEMY YCMOTPEHUIO paspellatb WAM  3anpewartb ApyrMMm  fvuam
MCMNonb3oBaHWe pesynbTaTta MHTENneKTyanbHOW AesTeNbHOCTU WNu cpeactBa nHavsuayanusauun. OTcyTcTBME
3anpeTa He CYNTaeTCcs cornacmem (paspeLleHmem).

Opyrve nuua He MOryT UCMOMb30BaTb COOTBETCTBYIOLLME Pe3yNbTaT MHTENNEKTyanbHON AeATENbHOCT Unn
cpencTBo vMHAuBMAyanu3aumm 0e3 cornacusa npaBoobrnagartens, 3a WCKIYEeHWEM criyvaeB, NpeayCMOTPEHHbIX
HacTtoswmMm Kogekcom. Wcnonb3oBaHue pesynbTata WHTENNEKTyanbHOW AeATenbHOCTM wnu  cpefcTsa
nHauBMayanusaumm (B TOM 4Yucne MxX MCNonb3oBaHMe cnocobamu, npeagycMoTpeHHbIMU HacTodAwmmMm Kogekcom),
ecnn Takoe UCNonb3oBaHWe OcyLecTBnseTcs 6e3 cornacua npasoobnagartens, ABNSETCSH HE3aKOHHbIM U BreyeT
OTBETCTBEHHOCTb, YCTAHOBIEHHYIO HacTosAwmmM Kogekcom, OpyrMMn 3akoHamu, 3a MUCKINIOYEHWEM crny4daes, Korga
UCNONb30BaHWEe pes3ynbTaTta WHTENMEeKTyanbHON OeATEeNbHOCTM WU CPeAacTBa WMHAMBMAyanusaumm nuuamm
WHbIMW, YeM nNpaBoobnagartenes, 6e3 ero cornacusa gonyckaetca HacToswum Kogekcom.

2. WcknouutenboHoe npaBO Ha pe3ynbTaT WHTENMEeKTyanbHON [OeATenbHOCTM WM Ha CPEeAcTBO
nHaMBMAyanusauumn (Kpome MWCKIHYMTENBHOIO NpaBa Ha (UMPMEHHOE HauMMEHOBAHWE) MOXET NpuHagnexatb
OLHOMY JNLY U HECKONBKUM NLIaM COBMECTHO.

3. B cnyyae, korga MCKNOYMTENbHOE MpPaBO Ha pes3ynbTaT WMHTENNEKTyanbHON AeATeNbHOCTU MU Ha
CpeacTBO MHAMBMAYanuM3auuy MNPUHAANEXWUT HECKONbKMM NuaM COBMECTHO, Kaxabli u3 npaBoobnagaTenen
MOXET UCMONb30BaTb TAKOW pe3ynbTaT UMM Takoe CPEeACTBO MO CBOEMY YCMOTPEHUIO, ecnn HacToswmM Kogekcom
UnNu cornaweHnem mexay npaBoobrnagaTtensmMum He npenycMOTPeHO MHoe. B3aMMOOTHOLIEeHMs nuu, KOTOPbIM
UCKINIOYUTENBHOE MPaBo NPUHAANEXNUT COBMECTHO, ONPEeAENsAoTCS CornalleHmemM Mexay HUMM.

PacnopsikeHne UCKNIYUTENbHBIM MPaBOM Ha pe3ynbTaT MWHTENneKTyanbHOW OeATEeNbHOCTM WUnM Ha
CPEeACTBO WHAMBMAyanu3auum OCYLLECTBMSETCS npaBoobnagarensmMm COBMECTHO, ecnv HacTtoswmm Kogekcom
UNu cornawieHMemM mMexay npasoobnagarensammn He NpegyCMOTPEHO MHOE.

[oxoabl OT COBMECTHOrO MCMOMb30BaHMS pesynbTata WHTENNEeKTyarnbHON OeATenbHOCTU WU CPeacTBa
WHAMBUOYyanNn3auumn nmbo OoT COBMECTHOTO pPacrnopsiKeHUs UCKMYUTENBHLIM NPaBOM Ha TakoW pe3ynbTaT Uiv Ha
Takoe CpefAcTBO pacnpefensTca Mexay BCeMUM npaBoobnagaTensMyM B paBHbIX OONSAX, €CMW CornalleHneM
Mexay HAMK He NpeayCMOTPEHO MHOE.

Kaxgbln n3 npaBoobGnagaTtener BnpaBe CamMOCTOATENbHO MPMHMMATbL Mepbl MO 3allUTe CBOMX MpaB Ha
pe3ynbTaT UHTENNEKTyanbHOW AeATENbHOCTM UMK Ha CPeacTBO UHAMBUOYyaNu3aumu.

(n. 3 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyasx, npedycMOTPeHHbIX NyHKTOM 3 ctatbk 1454, nyHkTOM 2 cTaTtbn 1466 n nyHkToM 2 ctatbn 1518
HacTodwero Kopekca, C€aMOCTOATENbHbIE WCKMOYMTENbHbIE MNpaBa Ha OAMH UM TOT Xe pe3ynbrar
WHTENNEKTyaneHON AEATENbHOCTU WM Ha OAHO M TO XXe CPeACTBO MHAMBMAyanusaumm MOryT OLHOBPEMEHHO
npyHagnexartb pasHbiM fMuam.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. OrpaHnyeHnst NCKMIOYMTENBbHBIX NPaB Ha pe3ynbTaTbl UHTENNEKTYarnbHON OEATENbHOCTU U HA CPeacTBa
WHOMBMOyanu3auun, B TOM 4Yucrne B Cry4vae, Korga WCMNOMb30BaHWE pPe3ynbTaToB WHTENNEKTyarnbHOM
OeaTenbHOCTM [JonyckaeTca ©e3 cornacusi npaBoobnagaTtenei, HO C COXpPaHEHWEM 3a HWUMK MpaBa Ha
BO3HarpaxgeHue, ycTaHaBnuBaroTcsa HacToawmm Kogekcom.

Mpun 3TOM OrpaHNYEHM UCKMYNTENBHBLIX MPaB Ha NPOM3BEAEHUST HAayKW, NUTepaTypbl U UCKYCCTBA, OOBEKTbI
CMEXHbIX MpaB, U300peTeHns U NPOMbILLIIEHHbIE 00pas3ubl, TOBapHble 3HaKW yCTaHaBNMBAKOTCA C cobnogeHnem
YCIOBWUW, NPeLYyCMOTPEHHbIX ab3auammn TpeTbUM, YETBEPTLIM U MATbIM HACTOSALLErO NyHKTAa.

OrpaHn4eHnss UCKINIOYUTENBHBIX MPaB Ha MPOM3BEAEHWUs] Hayku, nuTepaTypbl WM UCKycCTBa IMOO Ha
OOBEKTbI CMEXHbIX MpaB YCTaHABMBAKTCA B OMNpedeNnieHHbIX O0CobbIX cryvasx npu YCrNoBWMM, 4YTO Takue
OrpaHUYeHus He MpoTuBopeYaT 0O6bIMHOMY UCMONb30BAHUIO MPOU3BEAEHUI NIMOO OOBLEKTOB CMEXHbIX MpaB U He
yLemMnsoT HeOOOCHOBaHHBIM 06pa3oM 3aKOHHbIE MHTEpeChl NpaBoobnagaTenen.

OrpaHn4eHns UCKINIYUTENBHBIX MPaB Ha M306peTeHnst UM MPOMbILISIEHHbIE 06pa3ubl yCTaHABNIMBAOTCA B
OTOENbHbIX Cry4asx MNpy YCMOBWMM, YTO TakMe OrpaHuMdeHuss HeobBOCHOBaHHbIM 00pa3oM He npoTuBopevaT
06bIYHOMY MCMONBb30BaHUID M30OPETEHUIA UMM NPOMBILINEHHBIX 00pa3uoB U C Y4ETOM 3aKOHHbIX MHTEPECOB
TPETLUX NULL HE YLLLEMNSAT HEOOOCHOBaHHLIM 0OPa3oM 3aKkOHHLIE MHTEPECH! NpaBoobnagaTenen.

OrpaHn4eHns UCKIMIUYUTENbHBLIX MPaB Ha TOBApHble 3HAKW YCTaHaBNUBAKTCS B OTAENbHbIX Crydyasx npwu
YCIOBWW, YTO TaKMe OrpaHNYeHns yuMTbIBalOT 3aKOHHbIE MHTEpeChl NpaBoobnagatenemn u TpeTbux nuLl.

(n. 5 B peq. ®enepansHoro 3akoHa oT 04.10.2010 N 259-®3)
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Crtatba 1230. Cpok 4erCTBUSA UCKNIOYUTENbHbBIX NpaB

1. WckniounTenbHble npaBa Ha pesynbTaTbl WHTENNEKTyanbHOW [OeATenbHOCTM W Ha cpeacTea
nHaMBMAOYyanMsaumMm OencTBYOT B TeYeHne onpeaerieHHOro cpoka, 3a UCKYeHNeM crnyyvyaes, NpeayCMOTPEHHbIX
HacTosAwmM Kogekcom.

2. TpoOonmKknTenbHOCTL Cpoka AeNCTBUSI UCKMYUTENBbHOTO nNpaBa Ha pes3ynbTaT WHTennekTyarbHoW
OeAaTenbHOCTU UNN Ha cpeacTBO MHAVBMAYanu3auuu, NOPsSOOK MCYUCIIEHUST 3TOrO CpoKa, OCHOBAHMSA U NOPSAOK
ero MNpOANeHUsl, a Takke OCHOBaHWUS M MOPSOOK NPEKPaLLEeHUsl UCKMYUTENbHOIO NpaBa A0 MCTEYEeHUs cpoka
ycTaHaBnMBaloTCs HacToslmMM Kogekcom.

Cratba 1231. [dencTBme UCKMIOUUTENBHBLIX U UHbIX WHTEMNNEKTyanbHbIX NpaB Ha Tepputopun Poccunckomn
depnepauyuu

1. Ha Tepputopun Poccuinckon OPepgepaunyn [EWCTBYIOT MWCKMIOYMTENbHBIE MpaBa Ha pesynbTathl
WHTENNeKTyanbHON AeATenbHOCTM M Ha Ccpeactsa WMHAMBMAYyanu3auuy, YCTAHOBMEHHbIE MeXAyHapoOHbIMU
gorosopamu Poccuiickon Peagepaumm n Hactodawmm Kogekcom.

JINYHblE HEVMMYLLECTBEHHbIE W WHblE WHTENSEKTyanbHble NpaBa, He SBMSOWMECH WCKIOYUTENBHbLIMMA,
OENCTBYIOT Ha TeppuTtopun Poccuiickon depepaumm B COOTBETCTBUM C ab3aueM 4eTBepTbiM MyHKTa 1 cTtatby 2
HacTtosiwero Kogekca.

2. Tlpn NpuM3HaHWM UCKMIOYUTENBHOIO MpaBa Ha pe3ynbTaT WHTENNEKTyanbHOW OEeATEeNbHOCTU UMM Ha
CcpeacTBO  MHAOMBMOyanu3auuMm B COOTBETCTBMM C  MeXAyHapoaHblM goroBopoM Poccuiickon depepaumm
cofepXaHue npasa, €ro OencTBue, OrpaHuWyeHus, MopsgoK ero OCYLECTBNEHUS W 3awuTbl ONpeaensioTcs
HacTosAwmMM KogekcoMm He3aBMCUMO OT MOMOXEHWUA 3aKOHOAAaTeNbCTBA CTPaHbl BO3HUKHOBEHWUS UCKIMIOYUTENBHOIO
npaea, ecrim Takum MexgyHapOoAHbIM AOrOBOPOM unm Hactoawmum Kogekcom He npegyCcMoTpPEHO MHOe.

Cratba 1231.1. OObeKTbI, BKMOYawLwme oduymanbHble CUMBOIbI, HAMMEHOBAHUSA N OTANYUTESNbHBLIE 3HAKM
(BBegeHa degepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

1. He npepocTaBnsetca npaBoBas oOXpaHa B KayecTBe MpPOMbILINEHHOro o6pasua unu cpeacrea
UHOVMBMAYanM3auum obbekTaMm, BKIOYaOLWMM, BOCTIPOM3BOAALLMM UMM MMUTUPYIOLWUM oduUMnanbHble CUMBOSbI,
HanuMeHOBaHMWS U OTNNYUTENbHbIE 3HAKU NTMBO UX Y3HaBaeMble YacTu:

1) rocygapcTBeHHble CUMBOJIbI M 3HaKu (donarv, repbbl, opaeHa, AeHEeXHble 3Haku 1 ToOMy nogobHoe);

2) coKpalLeHHbIe UMW MOSHbIE HAaVMEHOBaHUS MeXAYyHapPOAHbIX U MEXNPaBUTENbCTBEHHbIX OpraHu3auuii, ux
dnaru, repbbl, Apyrne CUMBOSbI U 3HAKU;

3) omumanbHble KOHTPOSbHbIE, rapaHTUiiHbIe N NPobupHbIE KnerMa, nevaTu, Harpadbl U OpyrMe 3HaKu
oTNNYMS.

2. YkasaHHble B MyHKTe 1 HacTosweln ctaTbi oduuManbHble CUMBOIbI, HAUMEHOBAHUS U OTNMYMTENbHbIE
3HaKW, UX y3HaBaeMble YacTu UMM UMUTaLUM MOTYT ObiTb BKMHOYEHbI B MPOMBbILLNEHHbIA 06pasel unvM cpencTso
UHOVBMAYANM3aUuuM B Ka4ecTBe HeOXpaHAEMOro 3fieMeHTa, ecrim Ha 3TO MMEeeTCs cornacve COOTBETCTBYIOLLEro
KOMMETEHTHOro rocy4apCTBEHHOIO opraHa, opraHa MeXXayHapoa4HON U MeXNPaBUTENbCTBEHHON opraHM3aumn.

Cratba 1232. [ocyaapcTBeHHas peructpaumsi pesynbTaToB WUHTENNEeKTyanbHOW AeATenbHOCTU U CpeacTB
WHAMBUOYyanu3aumm

1. B cny4asx, npegycMOTpeHHbIX HacToAwmMm KoOeKcoM, WCKNIoYUTErNbHOE nMpaBO Ha pesynbtar
WHTENNEKTyarnbHON OEATENbHOCTU UK Ha CPEACTBO UHOUBMAYyanM3auumn NpM3HaeTcs N OXpaHseTcs Mpu yCrnoBum
rocyfapCTBEHHOW perMcTpaumm Takoro pedynbTara Uim Takoro cpeacrea.

MpaBoobnagaTtenb 06s3aH yBeOOMIATL COOTBETCTBEHHO dhedepanbHbIi OpraH UCNOMHUTENbHOW BriacTy Mo
WHTENNeKTyaneHon cobCTBEHHOCTM W doefepanbHbil OpraH MWCMOMHUTENbHOW BNAcTU MO CENEKUMOHHbIM
OOCTWKeHNsM (ctaTbs 1246) 00 WM3MEHEHWM OTHOCALLMXCA K TOCYyAapCTBEHHOW perucTpaumm pesynbrarta
WHTENNEeKTyanbHON [OesaTenbHOCTM WNM  cpeactBa  WHAMBMAyanu3auum CBedeHM O npaBoobnagartene:
HaUMEHOBaHMUS UMM UMEHW, MeCTa HaxXOXAEHUS WM MecTa XWUTenbCTBa W agpeca And nepenucku. Puck
HebnaronpuaTHbIX NOCNEACTBUA B Cnydyae, eCnu Takoe yBeJoMeHue COOTBETCTBYOLLEro deaepansHOro opraHa
NCMOMHNTENBHOWN BNacTK He caenaHo Unu npeacTaBneHbl HEOOCTOBEPHbIE CBEAEHUS, HECET NpaBoobnagarTere.
(ab3au BBeaeH ®enepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

depepanbHbii OpraH WCMNOMHUTENBbHOW BlACTU MO MHTENNEKTyanbHOW COBCTBEHHOCTU U doeneparbHbIN
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OpraH MWCMOMHUTENbHOW BNACTU MO CENEKLMOHHbIM AOCTWXKEHUSIM MOFYT BHOCUTb M3MEHEHUS B CBeAeHus,
OTHOCALLMECHA K FOCYQapCTBEHHOW perucrtpaumu pesynbTaTa WHTENNeKTyanbHOW AeATenbHOCTU UnM cpeacTtea
UHAUBMAyanu3aumn, Ans UCNpaBneHns O4EeBUOHbIX U TEXHUYECKUX OLUMBOK NO COBCTBEHHOW MHULMATUMBE UNW MO
npocbbe noboro nuua, npeasapuTenbHO yBeaomus 06 3Tom npasoobnagarens.

(ab3au BBegeH PegepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

2. B cny4yasax, korga pesynbTaT WHTENNEKTyanbHOW OeATEeNbHOCTM WNW CPeAcTBO MHAUBMAyanv3aumm
NOANEXUT B COOTBETCTBMM C HactoAwmMM Kogekcom rocygapCTBEHHOM — perncrpauun,  OTdyXOeHue
WCKMIOYNTENBHOMO MpaBa Ha Takow pe3ynbTaT WMAM Ha Takoe CpeacTBO MO AOroBOpy, 3anor 3Toro npaea U
npegocTaBneHne npaBa MCMONb30BaHUS TaKoro pesynbTaTa WM Takoro CpeacTBa MO AOroBOPY, a pPaBHO U
nepexon UCKMIOYUTENBHOIO NpaBa Ha Takon pe3ynbTaT WM Ha Takoe cpeAcTBo 0e3 goroBopa, Takke nognexar
rocy4apCTBEHHOW perncrpaumm, Nopsagok M yCrioBUsa KOTOpPOW ycTaHasnuvBatotcs [paBuTensctBom Poccuiickon
degepauymm.

3. N'ocymapcTBeHHas permctpaums oT4YKOEHUS UCKMIOUYUTENBHOIO NpaBa Ha pesynbTaT MHTENMNeKTyanbHOm
OEeATenbHOCTU UMM Ha CPeacTBO MHAMBMAyanu3aumm no AOroBopYy, roCygapCTBEHHAs peruncrpauus 3anora 3Toro
npaea, a Takke rocygapCTBEHHas permctpaums npegocTaBneHnst npaBa MCMNoONb30BaHUA Takoro pesynbTarta unm
Takoro cpecTsea Mo 4OroBOpy OCYLLECTBISAETCH MO 3asBEHNI0 CTOPOH JOroBopa.

3aaBneHne mMoxeT ObITb NOAAHO CTOPOHAMKM JOroBopa MIM OOHOW M3 CTOPOH AoroeBopa. B cnyyae nogaun
3asBMEHNsI OOHOM U3 CTOPOH [OroBopa K 3asBMEHUI0 AOIMKEH ObiTb NPUMoxeH Mo Bbibopy 3asdABuTEns oavH U3
cnegywLwmnx JOKYMEHTOB:

NoAnMCcaHHOe CTOPOHaMM [OroBopa YBEAOMIIEHME O COCTOSIBLUEMCS PaCMOPSXKEHUN WUCKIOYUTENbHBLIM
npaBoMm;

yAOCTOBEPEHHAsA HOTapuyCcoM BbINUcKa N3 AOroBopa;

cam Joroeop.

B 3aaBneHnn CTOpoH JOroBopa Unu B JOKYMEHTE, MPUMOXEHHOM K 3asiBNEHNI0 OQHOW N3 CTOPOH JOroBopa,
OOJDKHbI ObITb YKa3aHsbI:

BMUA JOrOBOPA;

CBE[leHMs O CTOPOHAx 4OroBopa;

npegMeT [OroBopa C yKasaHMeM HOMepa [OKYMEHTA, YOOCTOBEPAOLLErO MWCKIHOYMTENBHOE MpaBO Ha
pe3ynbTaT UHTENNEKTyarbHOW AeATENbHOCTU UMW Ha CPeacTBO MHAMBMAYyanM3aumm.

B cnyyae rocygapcTBeHHOW peructpauuMu nNpedocTaBfeHUs MpaBa  MCMONb30BaHUS  pesynbraTa
WHTENNEeKTyanbHON OesTEeNbHOCTU UMW CPeACTBa MHOUBMAyanu3auuvM Hapsgy co CBeOeHUAMM, yKa3aHHbIMA B
ab3auax cegpbMOM - [EBSTOM HacTOAWEro MyHKTa, B 3asdABMEHWM CTOPOH [OroBopa WAM B [OOKYMEHTe,
NPUOXEHHOM K 3asIBIIEHUI0 OHOW M3 CTOPOH JOroBOpa, AOIMKHbI ObITb YKa3aHbl:

CpOK LEeNCTBUA AOroBOpa, ECIN TakOM CPOK onpeaeneH 4OroBopowM;

TeppuTopusi, Ha KOTOPOW MpPEeLOCTaBMEeHO MpaBO MCMOMb30BaHUA pesynbTata MHTENneKTyanbHOon
OEeATenbHOCTU UMK CpeacTBa UHAUBMAYanNu3auumn, ecrnv TepputTopus onpeaeneHa AoroBopom;

npeaycMOTPEHHbIE JOTOBOPOM CMocobbl NCNONb30BaHWUS pe3ynbTaTa UHTENNEKTyaneHON 4eATeNbHOCTU Unm
TOBapbl 1 YCNYru, B OTHOLLUEHMM KOTOPBIX NPegoCTaBnseTCcs NpaBo UCNOoNb30BaHNs CPeAcTBa MHAMBMAYaNu3aumm;

HanuuMe cornacus Ha npeaoCTaBneHMe npaBa  MCMNOMb30BaHMA  pesynbTata  WHTENMeKTyanbHON
OeATeNnbHOCTU NN CPeAcTBa UHAMBUAYyanNu3aLmm no cyornmueH3MoHHOMY JOrOBOpPY, €CN cornacue AaHo (NMyHKT 1
ctatbu 1238);

BO3MOXHOCTb pacTOPXEeHWs JOroBopa B OAHOCTOPOHHEM MOPSAKE.

B cnyyae rocygapCTBEHHOW perncrtpauum 3anora WUCKIIYUTENBHOrO MpaBa Hapsgy CO CBedeHusMMU,
yKka3aHHbIMM B ab3auax cegbMOM - [EeBSTOM HACTOsLero nyHKTa, B 3asiBMEHUM CTOPOH [JOroBopa Wnv B
OOKYMEHTE, MPUITOXXEHHOM K 3asiBITEHUIO OOHOW N3 CTOPOH A0roBopa, AOSMKHbI OblTb YKa3aHbI:

CpOK eNCTBUS AOroBopa 3arnora;

OrpaHWyYeHus npaBa 3anorogatensd MWCMofb30BaTb pe3ynbTaT MWHTENNeKTyanbHOW OeATENbHOCTM UNn
CPeACTBO MHAMBMAYaNu3aumm nubo pacnopsKaTbCs UCKIIOYUTENBbHBIM NPABOM Ha TaKoW pe3ynbTaT UM Ha Takoe
CPeAcCTBo.

(n. 3 B peq. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyae, npegycMoTpeHHoM cTtaTtben 1239 HacTosiwero Kogekca, ocHoBaHMeM Afisi rocygapCTBEeHHOM
perMctpaumMm nNpeaocTaBrieHMs MpaBa MCMONb30BaHUSA pesynbTaTa MHTENNEeKTyanbHON OeATenbHOCTU siBNseTcs
COOTBETCTBYHLLEE peLLeHne cyaa.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. OcHoBaHMeM AN rocyapCTBEHHOW perucTpauun nepexofa MUCKMUYUTENbHOro npasa Ha pesynbTtaT
WHTEeNNeKTyaneHON AeATEeNbHOCTM UMK Ha CPeACTBO MHAMBUAYaNM3aLmum no HacneacTBy ABNAETCH CBUAETENbCTBO
O MpaBse Ha HacneacTBoO, 3a UCKIYEeHMEM crydad, npegycmMoTpeHHoro ctatben 1165 HacTosawero Kogekca.
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6. Mpwn HecobniogeHun TpeboBaHNA O rocygapCTBEHHOW perncTpauum nepexoaa UCKMiYMTeN6LHOro npasa Ha
pe3ynbTaTr UHTENNEKTyansHON AeATENbHOCTM UMK Ha CPeACTBO MHAMBUAYanM3aumMmM no 4orosopy o6 otuyxaeHuu
UCKNIOYMUTENbHOrO nNpaBa unu 6e3 gorosBopa, 3anora WUCKMNYMTENbLHOro npaea nNubo npegocTaBneHwss apyromy
nuuy npaea UCMNONb30BaHWS TakOro pesynbTata UM Takoro cpeacTBa no AOroBOpY Nepexon UCKMHYUTENbHOro
npaea, ero 3arnor unv npegocTaBeHne npaea NCMNosib30BaHNS CUMTAETCHA HECOCTOSIBLLUMMCS.

(n. 6 B peq. ®enepanbHoro 3akoHa o1 12.03.2014 N 35-93)

7. B cnydyasx, NpeaycMOTpeHHbIX HacTosiwmm Kogekcom, rocygapCTBeHHasi peructpauusi pesynbTaTa
WHTENNEKTyarlbHON AesATeNbHOCTU MOXET OblTb OCYLLECTBIIEHA MO XenaHuio npaBoobnagarens. B aTux cnyvasx kK
3aperncTpupoBaHHOMY pe3ynbTaTy WHTENNEKTyanbHOW [AesaATEeNbHOCTM M K NpaBaM Ha TakoWm pesynbTaT
NPUMEHSIIOTCS NpaBusia MNyHKTOB 2 - 6 HACTOSALWEN cTaTbW, ecnn HacToswmuM Kogekcom He npeayCcMOTPEHO MHOE.

Cratba 1233. PacnopsikeHue NCKNioYMTeNbHbIM NPaBoM

1. TlNpaBoobnagatenb MOXeT pacnopsaauTbCs NpuHagnexawmm €My WCKMYUTENbHbIM NPaBoOM  Ha
pes3ynbTaT UHTENNEKTyanbHON AeATENbHOCTU UNN Ha CPeacTBO MHAMBUAYyanu3aummn nobbiM He NPoTMBOpeYaLLUM
3aKOHY M CYLLECTBY Takoro UCKIMYUTENBHOIO Npasa crnocoboM, B TOM YuCre NyTEM ero OTYYXAEeHWs No AOroBopy
apyromy nuuy (goroBop 00 OTHYXXAEHUWU WCKIHOYUTENBHOMO NMpaBa) UM NpefocTaBfeHua ApyroMy nuvuy npasa
MCMOMb30BaHWS  COOTBETCTBYIOLLUMX  pe3ynbTarta  WHTEMNNEeKTyanbHOW  OeATenbHOCTM WM cpefcTea
WHAMBUOYyaNM3auumn B YCTAaHOBIIEHHbLIX JOTOBOPOM npeaenax (MMUeH3VMOHHbIN J0roBop).

3akniovyeHne NULEH3MOHHOTO [OroBopa He BfeyeT 3a COOOM nepexod WCKIYUTENbHOro npaBa K
nuueH3nary.

2. K poroBopaM O pacrnopsXeHUW WCKMIYUTENbHBIM MNPaBoOM Ha pesynbTaT  MHTEennekTyanbHOw
OeAaTenbHOCTU UMW Ha CPEeACTBO MHAMBMAYanM3auumn, B TOM Y1Che K 4oroBopam 06 OTYY>KAEHUW UCKNI0YMTENbHOro
npaBa v K NULUEH3NOHHbIM (CYOnMLEeH3NOHHbIM) 4OroBopaMm, NPpUMEHSsIOTCA obLime nonoxeHns ob obssatenbcTBax
(ctatbmn 307 - 419) n o porosope (ctaTbn 420 - 453), NOCKONbKY MHOE HE YCTAHOBIEHO NMpaBMMaMm HaCTOSALLENO
pasgerna u He BblTEKaeT U3 COOEPXKaHUS U XxapakTepa UCKMIYUTENBHOro npasa.

3. Jorosop, B KOTOPOM MPSMO HE yKa3aHO, YTO WCKIYMUTENbHOE MPaBoO Ha pe3ynbTaT MHTENMeKTyanbHOW
OeATeNbHOCTU UM Ha CPeAcTBO MHAMBMAyanu3auMu nepegaercs B NofiHOM 06beme, cHMTaeTcs NIULEH3NOHHbBIM
OOrOBOPOM, 3a MCKIIOYEHWEM [OroBopa, 3aKmyaemMoro B OTHOLUEHUW MpaBa WCMOMNb30BaHWA pesynbTarta
WHTENNEeKTyanbHOoN AeATeNnbHOCTU, cheunanbHO CO34aHHOrO WM CO34aBaeMoro Ansi BKIYEHWS B CITOXHbIN
00bekT (ab3au BTOpon nyHkTa 1 ctatbn 1240).

4. YcnoBus poroBopa 00 OTYYKAEHUW WCKIMHOYMTENBHOIO nNpaBa WM NULEH3WOHHOIO [OOroBopa,
orpaHM4yMBaloLne NpaBo rpaxgaHnHa co3gaBaTb pes3ynbTaTbl MHTENNEKTYanbHON OesATENbHOCTU ONPeaeneHHOro
poda unu B onpegeneHHon obnacTn UHTenneKTyanbHOW OeaTenbHOCTU NMBO0 OTYYXKAaTb UCKIIOYUTENBHOE NPaBo
Ha Takue pes3ynbTaTbl APYrMM frLam, HUMTOXHbI.

5. NpaBoobnagartens MOXeT caenatb Ny6rMYHO, TO eCTb NyTeM COOBLLEHNS HeOonpeaeneHHOMY Kpyry nuu,
3asBreHne o0 NpegocTaBneHny nobbiM NMuamMm BO3MOXHOCTY 6e3B03ME3AHO UCMOMNb30BaTh NpuHaanexaime emy
npoussedeHve Hayku, nuTepaTypbl WM uckyccTBa NMBO O0OBLEKT CMEeXHbIX MpaB Ha OnpeaerieHHbIX
npaBoobnagaTtenemM ycroBusiXx U B TeYEHWe yka3aHHOro MM cpoka. B TeyeHue ykaszaHHOro cpoka nwoboe nuuo
BMNpaBe WCMNoMb3oBaTb [aHHOE MNPOU3BEAEHUE WNW [OaHHbIA OOBEKT CMEXHbIX MpaB Ha ONpeaeneHHbIX
npaBoob6nagaTenemM yCcrnoBusix.

3anBneHne genaeTcsa NyTeM pasMeLLeHns Ha oduumanbHOM caiTe befepanbHOro opraHa UCNONMHUTENbHOM
Bnactn B cetun "UHTepHeT". denepanbHbIii OpraH UCMOMHUTENBHOW BIACTW, OTBETCTBEHHbIN 3a pasMelleHue
COOTBETCTBYHLUUX 3asiBNEHWN, a Takke MOPSAOK U YCMOBUA WX pasMmelleHus onpegenstoTtcs [NpaButenscTBoM
Poccuiickon ®epepauun.

3asBneHne [JOMKHO cofdepxaTb CBedeHus, MNOo3BondAwune uaeHTUdUUMpoBaTk npaBoobnagatens wu
npvHagnexawme eMy nponsBegeHne nnv o6bEKT CMEXHbIX NpaB.

lMpu oTCcyTCcTBMM B 3asiBNeHMM MpaBoobragatens ykasaHus Ha CPOK CYMTAeTCs, YTO YyKa3aHHbIA CPOK
COCTaBnseT nATb NnerT.

Mpu oTcyTCTBMM B 3asBneHnM npaBoobnagartens ykasaHus Ha TEPPUTOPUI0 CUMTAETCSH, YTO 3TO TeppUTopus
Poccunckon degepaumn.

B TeuyeHue cpoka OeWCTBUS 3asiBlieHNE HE MOXET ObiTb OTO3BaHO W NPEeAYCMOTPEHHLIE B HEM YCIOBUS
NCMNonb30BaHWsA HE MOTYT BbITb OrpaHNYEHBI.

lMpaBoobnagatens He MMeeT MpaBa OCYLECTBMATb YKasdaHHble AENCTBUS MPU HanNnuum AEencTBYOLLEro
NWLEH3NOHHOrO [JOoroBopa, MO KOTOPOMY NPedoCTaBNSAETCA MWCKIIOYUTENbHAA JIMUEH3MA Ha MCMoNb3oBaHue
npoussegeHns wnu obbekTa CMEexXHbIX npaB B Tex Xe npepenax. B cnyvae, ecnn npasoobnapatens
OCylleCcTBMAeT [daHHble OEWCTBUS MpU HanmMuMuM OEWCTBYIOLLEro JWUEH3WOHHOIo [OroBopa, Mo  KOTOpPOMY
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npeaoCcTaBnsieTCs BO3Me34Hasi HEUCKMIYUTENbHAsS NULIEH3US Ha UCMONb30BaHWE npousBedeHus nnn obbekta
CMEXHbIX MpaB B TeX Xe npegenax, AencTBMe Takoro JoroBopa npekpaitaetcs. [NpaBoobnagartens, caenasLunia
COOTBETCTBYIOLLIEE 3asABMEHWE NPU HanuuuM AeWCTBYIOLLEro IULUEH3UMOHHOro A0roBopa, AOMKEH BO3MECTUTb
yObITKN, MPUYUHEHHbIE NULEH3NATY.

ABTOp vnNn uHOM npaBoobnagartenb B criydae, €Cnv UCKMYUTENbHOE NPaBO Ha MPOM3BEAEHWE UMK Ha
0OBEKT CMEXHbIX MPaB HapyLEeHO HEeNpaBOMEPHbIM pas3MeLleHMeM 3asiBNeHUs, CAENaHHOro B COOTBETCTBUM C
HacTOALLMM MYyHKTOM, Bnpaee TpeboBaTb MPUMMEHEHUS K HapPYyLUUTEN Mep 3aliWTbl UCKITKYMTENBHOMO npasa B
COOTBETCTBUM CO cTaTtben 1252 HacToswero Koaekca.

[MonoXXeHns HaCTOSALLLEro NYHKTA HE NMPUMEHSIIOTCS K OTKPbITbIM NMUEeH3nsam (ctatbsa 1286.1).

(n. 5 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

Crtatba 1234. [loroBop 06 OTYY>KAEHMM UCKITHYNTENBHOMO NpaBa

1. Mo poroBopy 06 OTYYXXAEHMU UCKIIOYMTENBHOrO NpaBa O4Ha CTopoHa (NpaBoobnagartens) nepenaeTt unm
obsizyeTcss nepepaTb NpuvHaAnexawee en  UCKMIYMTENbHOE TMpaBO Ha pe3ynbTaT  WMHTENNEeKTyarnbHON
OEeATenbHOCTU UMW Ha CPeacTBO MHAMBMAYanNu3auum B NosIHOM o6beme Opyron CTopoHe (npuobpeTtartento).

2. [oroBop 06 OTYy>XOEHWM UCKIIOYUTENBHOIO NpaBa 3aknyaeTcs B NUCbMeHHoW dopme. HecobntogeHne
NMMCbMEHHON (HOPMbI BrieYeT HeeNCTBUTENBLHOCTL A40roBopa.

[Mepexoa UCKMYUTENBHOMO Npasa no LOroBOpY NOAMEXUT rocyAapCTBEHHOW perucrpauuu B criyvyasx u B
nopsaake, KoTopble NpeaycMoTpeHbl cTaTben 1232 HacToswero Kogekca.

(n. 2 B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. lo poroBopy 06 OTYYXOEHUM UCKNIOYUTENBHOTO MpaBa npuobpetatens 06a3yeTca  ynnaTtuTb
npasoobragaTternto NpegycMoTpeHHOE JOrOBOPOM BO3HArpaxaeHvne, ecnm OroBOpoM He NpeaycMOTPEHO UHOE.

Mpn oTcyTcTBMM B BO3ME3OHOM AoroBope 06 OTYYXKOEHUWM UCKMIOYMTENBHOrO npaea ycroBus O pasmepe
BO3HArpaxaeHusa unv nopsiake ero onpeneneHns OOroBop CuYMTaeTcd He3akniouveHHbiM. [lpu aTOoM npaBuna
onpeneneHus LeHbl, NpeaycMOTPEHHbIe NyHKTOM 3 cTaTbu 424 HacToswero Kogekca, He MpUMEHSAIOTCS.

Bboinnata Bo3HarpaxgeHuss MO [AOroBopy OO0 OTYYXAEHWM UCKIMIOYMTENBHOrO MpaBa MOXET ObiTb
npegycMoTpeHa B hopMe (PUKCUPOBAHHBLIX PA30BbIX UNU NEPUOAMYECKNX NaTexemn, NPOLUEHTHbIX OTYUCHIEHUN OT
aoxoaa (Bblpy4kn) nubo B nHonm cpopme.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3.1. He ponyckaetca 6e3B03Me3gHOE OTYYXKOEHUE WCKMYUTENBHONO MpaBa B OTHOLUEHMSX MeXay
KOMMepYeCKUMU OpraHusaumnsaMmn, ecnu HactodawmMm Kogekcom He npefycMOTpeHo NHOe.

(n. 3.1 BBegeH deaeparnbHbiM 3akoHOM OT 12.03.2014 N 35-93)

4. VcknwouuTenbHOE nNpaBO Ha pes3ynbTaT WHTENNEKTyanbHOW [OeATENbHOCTM WM Ha  CpeacTBO
WHOUBMAyanu3aumm nepexoguTt oT npaBoobnagatens Kk npuobpeTtaTentdo B MOMEHT 3akroyeHus goroBopa 00
OTYYXKOEHUN MCKITYUTENBHOMO MNpaBa, €Cnu COornalleHneM CTOPOH He npeaycMoTpeHo uHoe. Ecnn nepexopg
WCKIIOYUTENBHOrO MpaBa Mo AO0roBopy 00 OTYYKAEHUU UCKIHOYUTENBbHOrO MpaBa MNOoANEeXUT rocygapCTBEHHOW
pernctpaumm (NyHKT 2 ctatbu 1232), ucknioumTenbHOe MpaBO Ha Takow pesynbTaT UMM Ha Takoe cpeacTso
nepexoamT OT npaBoobnagarens k npuobpeTaTento B MOMEHT roCyAapCTBEHHOW perncTpaumm.

(n. 4 B pen. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. lMpu cywecTBeHHOM HapyLleHun npuobpeTatenem 0083aHHOCTM BbINMATUTL NpaBoobnagartenio B
YCTaHOBMEHHbIA JOFOBOPOM 00 OTYYXXAEHWM MCKIIOYUTENBHOrO NpaBa CPOK BO3HarpaxaeHue 3a npuobpeTeHve
WCKNIOYUTENbHOrO NpaBa Ha pesyrnbTaT UHTEeNMNeKTyansHon AeATenbHOCTU UMW Ha CPeacTBO MHAMBUAYyanu3aLmu
(mognyHKT 1 nyHKkTa 2 cTtaTbn 450) NnpexxHuii npaBoobnagartens Bnpaee TpeboBaTh B cyaebHOM nopsigke nepeeoaa
Ha cebsi NpaB npuobpeTaTtens UCKIHYNTENBHOIO NpaBa U BO3MELLEHUS] YObITKOB, €CNN UCKMYUTENBHOE MPaBo
nepeLusio K ero npuobpertarento.

Ecnn ucknountenbHoe npaBO He Mepewsio K npuobpeTaTtento, MpuM CyLECTBEHHOM HapyLeHUA UM
00513aHHOCTM  BbINMATUTb B YCTAHOBJMIEHHBLIA [OrOBOPOM CPOK  BO3HArpaxgeHue 3a npuobpeTeHue
WCKIIOYNUTENBHOTO MpaBa npaBoobragaTternb MOXET OTKa3aTbCA OT [AO0roBopa B OAHOCTOPOHHEM Mopsiake U
notpeboBaTtb BO3MELLEHUSA YObITKOB, MPUYMHEHHbBIX PacTOpPXXeHWem [oroopa. [oroBop npekpailaetcs no
NUCTeYEeHUM TpMOLATUOHEBHONO CpoOKa C MOMEHTa MNofy4vyeHus npuobpeTtaTenem yeBegomrieHus ob oTkase oT
OOroBopa, ecnu B 3TOT CPOK NpuobpeTaTenb He MUCNOMHUA 0653aHHOCTL BbINATUTh BO3HArpaXxaeHue.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatbs 1235. JINLEH3NOHHLIN 4OroBOpP

1. Mo NUUEeH3NOHHOMY [OroBOpPY OfHAa CTOpoHa - obradaTernb WCKIIOYMTENBHOrO NpaBa Ha pesynbTar
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WHTENNEeKTyaneHONn [OeATenbHOCTU WNU Ha CPeACTBO uHAuBMAyanu3auuu (nuueH3uap) npegoctaBnaeT unu
0bs3yeTcs npegocTaBuTb APYrol CTOpOHE (NuueH3mnaTty) npaBO UCMONb30BaHUSA Takoro pesyrnbTaTa WM Takoro
CpeacTBa B NpeayCMOTPEHHbIX JOTOBOPOM npeaenax.

JlnueHsmaTt MOXET wucnonb3oBaTb pe3ynbTaT WUHTENNEKTyanbHOM OeATenbHOCTM UnM  CPeacTBO
WHAMBUOYyanu3auumn TONbKO B Mpegenax Tex npaB M Temmn cnocobamu, KOTopble NpeayCMOTPEHb! ULEH3MOHHBIM
gorosopoMm. [lpaBo  ucCnNonb3oBaHWs  pesynbTaTa  UHTEnneKkTyanbHOW  OeATenbHOCTM Wnu - cpeacTtsa
UHOuBMAyanusaumm, nNpsMO He YyKasaHHOe B IIMLEH3VWOHHOM [OroBope, He cuuTaeTca npeaocTaBrneHHbIM
nuueHsuary.

2. JINUEH3NOHHbIN [OroBOp 3aKkn4vaeTcs B MNUCbMEHHOW opme, ecnu HacTtosawum Kogekcom He
npegycMoTpeHo wuHoe. HecobniogeHune nucbMeHHOW OpMbl BreveT HeAeWCTBUTENbHOCTb JIMLLEH3UNOHHOMO
Jorosopa.

lMpegooctaBneHne npaBa UCNONb30BaHUA pe3ynbTaTa WHTENNEKTyanbHONM OeATEeNnbHOCTM UM cpeacTsa
WHOUBMAyanu3aumm no nULEH3MOHHOMY [OroBOpY MOAMEXMT rOCySapCTBEHHOW perncrpaumm B cryvasix u B
nopsiake, KOTopble NpeaycMoTpeHbl cTatben 1232 HacToswero Kogekca.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B nnueH3MoHHOM JOroBope AoSKHA ObITh yka3aHa TeppUTOPUS, Ha KOTOPOWM LOMYCKAeTCs UCNONb30BaHNe
pe3ynbTata UHTENNeKTyanbHoN AeaTenbHOCTN UK cpeacTBa nHaneMayanusaunn. Ecnn tepputopus, Ha KOTopon
Jonyckaetca WUCMNonb3oBaHWe Takoro pesynbTata UM Takoro cpeactBa, B JOroBOpe He ykasaHa, nvueHsuaTt
BrpaBe OCYLLECTBNATbL UX UCMOMb30BaHUe Ha Bcer Tepputopun Poccunckon degepaumn.

4. CpoKk, Ha KOTOpbIA 3aknyaeTcs NULEH3WOHHBIN OOroBOp, HE MOXET MpeBbilaTb CPOK OencTBus
WCKNIOYUTENBHOrO Npasa Ha pesynbTaT UHTENNeKTyanbHOW AeATENbHOCTU UMW Ha CPeaCcTBO UHAMBUAYanM3aumu.

B cnyyae, korga B NUUEH3MOHHOM [OrOBOpE CPOK €ro OEeNCTBUSA He onpederneH, LOroBop cyuTaeTtcd
3aKMIOYEHHbIM Ha NSATb NeT, ecnu HacToawmMMm Kogekcom He npefycMOTPEHO NHOE.

B cnyyae npekpalleHnsi UCKIMIYNTENBHOMO NpaBa JIMLEH3NOHHBIN OroBOpP NpekpaLlaeTcs.

5. Mo nWMUEH3MOHHOMY A0roBOpY NuueH3naT oba3yeTcs ynnatuTb nuueHsnapy ob6ycrnoBneHHoe 4OroBOpoOM
BO3HarpaxneHue, ecnuv JOroBopoM He NpeaycCMOTPEHO MHOE.

Mpn oTCcyTCTBMM B BO3ME3OHOM MMLIEH3MOHHOM [OrOBOpPE YCMOBUA O pasMepe BO3HArpaxaeHuss unm
nopsiike ero onpegeneHns OOroBop CYMTAeTCA Hes3akrnioyeHHbIM. [lpu 3TOM npasuna onpefeneHus UeHbl,
npeaycMoTpeHHble NyHKTOM 3 cTaTbh 424 HacTosLwero Kogekca, He NPUMEHSIIOTCS.

Beinnata Bo3HarpaxaeHuss No  fWLEH3NOHHOMY [OroBOpY MOXeT ObITb npegycmoTpeHa B dopme
hMKCMPOBAHHBIX Pa30BbIX UMW MEPUOANYECKUX NNATEXEN, NPOLEHTHLIX OTYUCIIEHMI OT Aoxoda (Bbipy4vku) nubo B
WHON chopMe.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5.1. He ponyckaetca 06e3BO3Me3gHOE MpefoCTaBfeHne MnpaBa  MCMOMb30BaHUA  pesyrnbraTta
WHTENNEKTyaneHON AEeATENbHOCTU UMM CpeacTBa MHOMBMOYaANM3auMu B OTHOLUEHUAX MEXAY KOMMEPYeCKMMM
OpraHusaumMsiMm Ha TeppUTOPUN BCErO0 MUPa U Ha BECb CPOK AEWCTBMS MCKITHUUTENBHOMO MpaBa Ha YCIOBUSX
NCKINIOYUTENBHOW NULEH3MU, eCN HacTosWwmuM Kogekcom He YyCTaHOBMEHO UHOE.

(n. 5.1 BBegeH dPeaepanbHbiv 3akoHoM oT 12.03.2014 N 35-93)

6. JIMLEeH3NOHHbI JOroBOp AOMKEH NpegycMaTpuBaTh:

1) npegmMeT goroeBopa NyTeM ykasaHuUs Ha pes3ynbTaT MHTeNnekTyanbHOW OeATenbHOCTU UMW Ha CPeacTBO
WHOuBMAyanu3auum, npaBO WCMONb30BaHWS KOTOPbIX MpefoCcTaBnsieTcas MO [JOroBopy, C YyKasaHWeM B
COOTBETCTBYIOLLMX Criydasx HOMepa AOKYMEHTa, yAOCTOBEPSIOLLErO UCKMIOUYUTENBHOE NPaBO Ha Takou pesynbtaT
WNKU Ha Takoe CpeacTBO (MaTeHT, CBUAETENbCTBO);

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) cnocobbl  MCMONMb30BaHUSA  pes3ynbTata  WHTENNEKTyanbHOM  OeATENbHOCTM UMM cpeacTeBa
MHOUBMAYyanu3aumm.

7. lMNepexon UCKNMIOYUTENBHOMO MNpaBa Ha pesynbTaT WHTENNeKTyanbHON OeATenbHOCTUM UMW Ha CpeacTBo
WHOUBMAyanNu3aumm K HOBOMY NpaBooOnagatento He SBMSIETCS OCHOBAHMEM ANsl U3MEHEHUs] UM PacTOPXKEHUsI
TNNLEH3MOHHOIO JOroBOPA, 3aKMOYEHHOro NpeLecTBYOLWMM NpaBoobriagaTenem.

Ctatbs 1236. Buabl NMUEH3NOHHbBIX 4OrOBOPOB

1. JIMLEH3NOHHBIN JOroBOp MOXeT NpedycmaTpuBaThb:

1) npegocTaBneHve nNUUEH3NaTy npasa UCMNOSMb30BaHNA pesyrbTata UHTENNeKTyansHon AeATENbHOCTN Unn
cpeacTBa MHAMBMAYyanM3aumm ¢ COXpaHeHNeM 3a NMLEeH3MapoM npasa Bblgadv NUUEH3 Apyrum nmuam (npocras
(HeucknounTENbHAsA) NULEH3USA);

2) npegocTaBneHve nuuUeH3naTy npasa UCMonb3oBaHMA pesynbTata MHTEeNneKTyanbHON AeATenbHOCTM UK
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cpeactBa vHAuBMAyanu3aumm 6e3 coxpaHeHus 3a NUuUEeH3napoM MpaBa Bbldadv NUUEH3WA OpyruM nvuam
(ncknoumTenbHas nNULeH3us).

1.1. IluueHsnap He BNpaBe cam UCNONb30BaTh pPe3yrnbTaT MHTENNEKTyanbHOW AeATEeNbHOCTU UM CPEeaCTBO
WHOuBMAyanu3aumm B Tex npegenax, B KOTOpbIX NPaBoO MUCMOMb30BaHWUS TaKOro pesynbTaTa UM Takoro cpeacrtea
WHAMBMOYyanu3auun npegocTaBneHo NULEH3naTy no AOroBOPY Ha YCIOBUSAX WUCKIOYUTENbHOW FNMUEH3MKU, eCcrniun
3TVMM JOrOBOPOM HE NPEeAyCMOTPEHO MHOE.

(n. 1.1 BBeaeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. Ecnu nMUEH3MOHHbIM [OrOBOPOM HE MpeayCMOTPEHO WHOe, NUUEH3Ws npegnonaraeTcd MpocTown
(HENCKMYMTENBHON).

3. B ogHOM nMUEH3MOHHOM [OroBOpPE B OTHOLUEHUW Pa3NMYHbIX CMOCODOB MCMNOMNb30BaHWS pesynbTata
WHTENNEeKTyaneHONn OeATenbHOCTM WNM  CpeacTBa  UHAMBMAyanu3auuum MOryT — cogepXaTbCsi  YCroBus,
nNpeayCcMOTPEHHbIe MYHKTOM 1 HacTosILLeN CTaTby AN IMLEH3NOHHbIX JOrOBOPOB Pa3HbIX BUAOB.

Cratba 1237. VicnonHeHne nNLEH3MOHHOro AoroBopa

1. JlmueHsmat o06s3aH npeactaBnATb  NUUEH3Mapy  OT4eTbl 00  mMcCnomnb3oBaHUM  pesynbTaTta
MHTeNnNeKTyanbHOW OeATenbHOCTU UNW CpeacTBa WHAMBMAyanusauuu, ecnm NUUEH3VMOHHbIM [OroBOPOM Wv
HacToswmMM Kogekcom He npegycMoOTpeHO MHoe. Ecnu B NuUEH3MOHHOM [OoroBope, npeaycMaTpuBaloliem
npeacTaBrneHne OT4eTOB 00 WCNOMb30BaHUWM pesynbTata WHTENneKkTyanbHOW OeATenbHOCTW WNu Ccpeactsa
WHAMBMOYyanusaummn, OTCYTCTBYIOT YCMOBMS O CpOKe W MOpsSAKe WX MpeAacTaBneHus, nuueHanaT o06sA3aH
npeacTaBnaTb TakMe OT4eTbl NULeH3napy no ero TpeboBaHuIo.

(n. 1 B peq. PegepancHoro 3akoHa ot 12.03.2014 N 35-93)

2. B TeyeHune cpoka OenicTBUS NMLEH3MOHHOIO AOroBopa nuueH3nap 0683aH Bo3aepXKmnBaTbCs OT Kakux-nmbo
OeNCTBUA, CNoCoBHbIX 3aTPyAHUTb OCYLLECTBNEHME NULEH3NATOM NPeAoCTaBNEHHOro eMy npaBa UCMOMb30BaHWSA
pesynbTata MHTENNEKTyanbHON AeATEeNbHOCTM UNu cpeacTBa MHAMBMAYaNM3auun B YCTAHOBMEHHbIX AOrOBOPOM
npegenax.

3. Wcnonb3oBaHue pesynbrata WHTENNEKTyanbHOM AEeATeNbHOCTM WAM CcpeacTBa MHAMBMOYyanu3aumu
cnocobom, He NpegyCMOTPEHHbIM NULEH3NOHHBIM AOrOBOPOM, NMBO MO NpekpalleHn 4eNCcTBUS Takoro 4oroBopa,
nmbo nHbIM obpasom 3a npedenamun nNpas, NPeAOCTaBMEHHbIX NULIEH3MAaTy MO A4OroBOpPY, BieYeT OTBETCTBEHHOCTb
3a HapyleHVe WCKMIYMTENbHOrO MpaBa Ha pe3ynbTaT WHTeNneKkTyarnbHON AeATeNnbHOCTU UNM Ha CcpencTBo
WHAMBMOYanM3aummn, yCTaHOBIIEHHYIO HacToAWMM Kogekcom, ApyrumMmn 3akoHamu Unm JOroBopoM.

4. Tpun CyLIeCTBEHHOM HapyLUeHWW N1LEeH3naToM 006A3aHHOCTW BbINNATUTb NULEH3Napy B YCTaHOBMEHHbIV
NIMUEH3NOHHBIM JOroBOPOM CpPOK BO3HarpaxgeHue 3a npedocTaBrieHve npaBa WCMONb3OBaHUSA pesynbTaTta
WHTENnNeKTyanbHON [eATeNnbHOCTM WnuM  cpeacTBa  MHAVBMAYyanu3auuuM nuueH3nap MOXeT oTkas3aTbCs B
O[HOCTOPOHHEM MopsAaKe OT NMULEH3NOHHOro AoroBopa M notpeboBaTb BO3MELLEHMS YObITKOB, NPUYNMHEHHbBIX €ro
pacTtopxeHveM. [oroBop mnpekpawaeTca no WUCTeYeHun TpuauaTUOHEBHOrO Cpoka C MOMEHTa MofyyYeHus
yBegomneHus ob oTka3e OT [OroBopa, eCnv B 9TOT CPOK NMUEH3MaT He MCNOMNHWN 06A3aHHOCTb BbINAaTUTb
BO3HarpaxgeHuve.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1238. CybnuLeH3NoHHbIA JOroBop

1. Mpn nucbeMeHHOM cornacuv nuueHsnapa nuUeH3naT MOXET Mo [OroBopy npeaocTaBuTb NpPaso
NCMNOMb30BaHUA pesynbTata UHTENNeKTyanbHOW AeATENbHOCTU UNU cpeacTsa uHAMBMAyanusaumMu gpyromy nuuy
(cybnuueH3noHHbIV 4OroBOP).

2. Mo cybnuueH3noHHOMY [oroBopy cybnuueHsmaty MoryT 6biTb nNpegocTaBneHbl MpaBa MCMNOSb30BaHUS
pesynbTata MHTENNEeKTyanbHON AeATeNbHOCTU U cpeacTsa MHAMBMAYanNM3auum TONbKO B Npedernax Tex npas u
Tex cnocoboB NCMOMb30BaHWs, KOTOpPbIE NPeAYCMOTPEHbI NMNLEH3NOHHBIM AOrOBOPOM AN NyueH3naTa.

3. CybnuueH3VNOHHbIN [OroBOp, 3aKMYEHHbI Ha CPOK, NPEeBbIAlLWUin CPOK AEWCTBUS JNIMLEH3UOHHOMO
OOroBopa, CYMTAEeTCs 3aKIMOYEHHbIM Ha CPOK OENCTBUSA NMULEH3MOHHOIO JOroBopa.

4. OTBeTCTBEHHOCTb Meped nuUeH3MapoM 3a [AelcTBusi cybnuueHsnata HeceT nuMUEH3WaT, ecnu
NLEH3NOHHBIM JOTOBOPOM HE NPeayCMOTPEHO UHOE.

5. K cybnuueH3avoHHOMY [OroBOpy MpUMEHSAIOTCA npaBuna Hactosiwero Kogekca O FNMUEH3VOHHOM
aorosope.

Cratba 1239. MNpuHyguTensHas nuueH3aus
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B cny4yasx, npegycmMoTpeHHbIX HacToswmm Kogekcom, cya MoxeT no TpeboBaHUIo 3aMHTEpecoBaHHOro nmua
MPUHATbL pEeLleHne O npedocTaBNeHMn 3STOMY NULY Ha YKasaHHbIX B peLlleHWM cyda YCrnoBusx mnpasa
MCMNOMb30BaHUA  pesynbTaTta WHTENneKTyansHOW AOeATeNbHOCTW, UCKIIOYUTENIbHOE MpaBO Ha  KOTOPbIN
NPUHAANEXUT OPYyromy nuuy (NPUHyAUTENbHAA NULEH3NS).

Cratbs 1240. Vicnonb3oBaHue pesynbTaTta VIHTeJ'IJ'IeKTyaﬂbHDVI [EeATeNbHOCTM B COCTaBE CITOXXHOMO obbekTa

1. Jlvuo, opraHv3oBaBlUEE CO34aHNE CIOXHOIO OObekTa, BKIOYAIOLWEro HECKOMbKO OXpaHAeMblX
pe3ynbTaToB MWHTENMNeKTyarnbHON [eATenbHOCTN (KMHOMWbMA, WHOro ayavMOBM3yanbHOTO NPOW3BEeAeHWs,
TeaTpanbHO-3PenuLLHOro MNpeacTaBneHns, MynbTUMEeAUMHOro npoAdykTa, 6asbl AaHHbIX), npuobpeTaeT npaso
NCMNOMb30BaHWS yKa3aHHbIX Pe3ynbTaToB Ha OCHOBAHWUM AOrOBOPOB 06 OTYYXAEHWUU UCKIIOYUTENBHOMO Npasa unm
NVLEH3NOHHbIX [OrOBOPOB, 3aKkMioYaeMblX Takum fvMuomM ¢ obnagatensamu  UCKMYUTENBHBIX NpaB  Ha
COOTBETCTBYHOLIMNE pesynbTaTbl UHTENNEKTyarnbHOW AeATeNbHOCTL.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyae, korga nvuo, opraHu3oBaBLUee CO3[aHne CnoXxHoro obvekra, npuodbpeTaeT NpaBo NCMOMb30BaHMS
pesynbTata WHTENNeKTyanbHOW AeATenbHOCTW, cneumanbHO CO34aHHOro UNu co3gaBaemoro A BKIHOYEHUS B
TaKoOW CIOXHbI OOBLEKT, COOTBETCTBYIOLUMIA AOTOBOP CUYMTAETCA AOroBOPOM 00 OTYYXAEHWU MCKIOYUTENBHOrO
npasa, ecrim Hoe He NpeayCcMOTPEHO cornatleHnemM CTOPOH.

JIMueH3noHHBIM ~ foroBop,  MNpeAycMaTpuBaloWMA - UCMONb30OBaHWE  pesynbTata  MHTENNeKTyanbHon
AeATeNbHOCTM B COCTaBe CrOXHOro obbeKkTa, 3aKkfiyaeTcs Ha BeCb CPOK M B OTHOLLEHMM BCEW TeppuTopuu
OenCTBNS COOTBETCTBYIOLLErO UCKIIOYNTENBHOrO Npasa, ecriv JOroBOpoM He npeaycMOTPEHO MHOE.

2. YcnoBus nUUEH3MOHHOro OroBopa, OrpaHnyYuBalolLMe UCMOofb30BaHWe pesynbTarta MHTENneKTyarnbHOW
OeATenbHOCTU B COCTaBe CIIOXHOro obbekta, HeAeNCTBUTENbHbI.

3. lMpun ncnonb3oBaHuM pesynbTata MHTENNeKTyanbHON OeATEeNbHOCTU B COCTaBe CINOXHOro obbekta 3a
aBTOPOM Takoro pesynbTata COXPaHATCA MpaBO aBTOPCTBA W ApYyrve MNWYHble HEUMYLLECTBEHHble MnpaBa Ha
Takow pesynbTarT.

4. Mpn ncnonb3oBaHMKU pesynbTata MHTENNeKTyanbHoN AeaTenbHOCTU B COCTaBe COXHOro obbekra nuuo,
opraHu3oBaBlUee co3gaHue 3Toro obbekTa, BnpaBe yKasbiBaTb CBOE MMS WM HaumeHoBaHue nmbo TpebosaTb
Takoro ykasaHus.

5. MNpaBuna HacTosien cTtaTbM NPUMEHSAIOTCHA K NpaBy WCMOMb30BAHUA Pe3ynbTaTOB WHTENNeKTyarnbHOW
OeATenbHOCTU B COCTaBe eAMHON TEXHOMOMMM, CO34aHHOM 3a CYET UNKN C NpUBNEYeHNEM cpeacTB deaeparnsHOro
GloaxeTa, MOCKOMbKY MHOE He YCTaHOBIEHO NpaBunamum rmaebl 77 HacToswero Kogekca.

CraTbsa 1241. Nepexoq NCKMOYUTENBHOMO Npasa K Apyrum nuuam 6e3 gorosopa

Mepexon MCKMIOYUTENBHOrO MpaBa Ha pes3ynbTaT WHTEMMEeKTyanbHOW OEeATenbHOCTU WM Ha CpeacTso
VHOVBMAYanu3aumum Kk apyromy nuuy 6e3 3aknoueHuss goroeopa ¢ npaBoobrnagartenem 4OMyckaeTcsl B Criydasix u
MO OCHOBaHWUSIM, KOTOPblE YCTAHOBIIEHbI 3aKOHOM, B TOM 4ucre B MOpsiAke YHUBEPCANbHOrO NpaBonpeemMcTBa
(HacrenoBaHve, peopraHM3auusi OPUOMYEcKOro nuua) M npu  obpalleHMM B3bICKAHUS Ha MMYLLECTBO
npaBooGnanaTens.

Cratba 1242. OpraHusauum, OCYLLECTBNSAIOLLME KOMNMNEKTUBHOE YyrnpaBreHue aBTOPCKUMU U CMEXHbLbIMU
npasamu

1. ABTOpr, NCNONMHUTENN, N3roTtoBUTENN CpOHOFpaMM N NHble o6na,anen|/| aBTOPCKUX U CMEXHbIX NnpaB B
cnyyaax, Korga ocyulecrtBleHne uUX npaeB B uvHAMBMOYanbHOM nNopdaKke 3aTpyaAHeHO Wnn Korga HacToAwum
Kopekcom ponyckaetcsi ucrnonb3oBaHWe OOBLEKTOB aBTOPCKMX WM CMeEXHbIX npaB 6e3 cornacus obnapartenen
COOTBETCTBYHOLWMX MNpaB, HO C BbIMMATON UM BO3HarpaxgneHumd, Moryt cos3gaBaTb OCHOBaHHble Ha 4JieHCTBe
HEeKoOMMep4yeckne opraHudaumm, Ha KOTopble B COOTBETCTBMUM C NOJIHOMOYMAMU, nNpenocTtaBfieHHbIMU UM
npaBoobnagatensMu, BO3naraeTcsl YnpaBneHWe COOTBETCTBYKOLUMMM MNpaBaMU Ha KOJJEKTMBHOW OCHOBE
(opraHusauum no yrnpasneHuto npaBammn Ha KONMEeKTUBHOW OCHOBE).

CosfaHne TakuMx oOpraHu3auMii He NPensTCTBYeT OCYLECTBIEHUIO NpeacTaBUTenbCTBa obGnagaTenei
aBTOPCKUX U CMEXHbIX NpaB APYrMMU IOPUANYECKUMMU NULLAMW U FpaXaaHaMu.

2. OpraHu3aumm no ynpaerieHuo NpaBamMu Ha KOMMEKTMBHOM OCHOBE MOTYT CO3[aBaTbCsl AMNst yNpaBrneHus
npaBamu, OTHOCSLUMMWUCH K OLHOMY WM HECKONbKMM BuAaM OOBLEKTOB aBTOPCKUMX M CMEXHbIX Mpae, Ans
ynpaBfeHnss OOHMM WW HECKONbKUMW BWAAMW Takux nNpaB B OTHOLIEHWM OMNpefeneHHbIX crnocobos
NCMNONb30BaHNS COOTBETCTBYHLUUX OOBLEKTOB NMOO ANs ynpaBneHust nobbiMy aBTOPCKUMM U (UITM) CMEXHBIMU

KOHcyanaHTI'Imoc www.consultant.ru CtpaHuua 11 n3 136

HageXHas npaBoBas noaaepxkka



"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(peg. ot 03.07.2016, c nam. ot 13.12....

[okymeHT npegoctasneH KoHcynbTaHTlnoc
Oata coxpaHeHusi: 20.03.2017

npaesamu.

3. OcHOBaHMEM MOMHOMOYUIA OpraHu3auny No yrnpaBfeHWIo NpaBamMu Ha KOMMEKTUBHOW OCHOBE ABMSeTCS
JOroBop O nepefaye MNOMHOMOYMMA MO YNpaBfeHUIO MpaBamu, 3akiovYaeMbll Takon opraHusaumen c
npasoobrnagateneM B MUCbMEHHOW dOpMe, 3a WCKMNIOYEHMEeM Ccriyyasi, npegyCMOTpPeHHOro ab3auem nepBbiM
nyHkTa 3 ctatbun 1244 HacToswero Kogekca.

YKasaHHbI OOroBOp MOXET ObiTb 3aknyeH C npaBoobragarensmu, SBMASIOWMMUCS YfeHaMyu Takow
opraHusaumu, u ¢ npaBoobnagaTensamu, He SABMASIOWMMUCA ee YneHamu. [pyn aToM opraHnsauus no ynpasnieHuto
npaBaMy Ha KOMMEKTMBHOW OCHOBe 00si3aHa MpUHATb Ha cebs ynpaBreHue 3TMMU NpaBaMu, eCNU ynpasreHue
TakoOM KaTeropmewm npaB OTHOCWUTCA K YCTaBHOMW OEATENbHOCTU 3ToW opraHm3aumv. OCHOBaHMEM MOSTHOMOYUNA
opraHu3aummM Mo YMpaBfeHU0 MpaBaMy Ha KOJINEKTMBHOM OCHOBE MOXeT OblTb Takke [OOroBOp C ApYyrow
opraHusaumein, B TOM YUCNe MHOCTPAHHOW, yrpaBnsioLLen npaBaMmmn Ha KONNeKTUBHON OCHOBE.

K poroBopam, ykasaHHbIM B ab3auax nepBoM M BTOPOM HACTOALLEro MyHKTa, NPUMEHATCa obLine
nonoxeHusi 06 obazarenscrax (ctaten 307 - 419) n o goroeope (ctatbun 420 - 453), NOCKONBKY UHOE HE BbITEKAET
U3 CoaepXaHua nn xapaktepa npaea, NnepefaHHoro B ynpaerneHue. [paBnna HacTosLero pasgena o 4oroBopax
00 OTYYXKOEHUN UCKIIOYNTENBHBIX MPaB U O NMULLEH3MOHHbIX OrOBOPaXx K yka3aHHbIM 4OroBopam He MPUMEHSIOTCS.

4. OpraHusauuu no ynpasfeHWo0 NMpaBamMn Ha KOMMEKTMBHOW OCHOBE HEe BMpaBe UCMOMb30BaTb OOBLEKTHI
ABTOPCKMX U CMEXHbIX MpaB, UCKIMOYUTENbHbIE NMPaBa Ha KOTopble NepedaHbl UM B ynpasrieHue.

5. Opranusauumn no ynpaereHuio NpaBamMmu Ha KOSNEKTMBHON OCHOBE BMpaBe OT MMEHW npaBoobnagaTtenen
UNM OT CBOEr0 MMEHM NpeabsiBnAaTb TpeboBaHWs B Cyde, a TakkKe coBepllaTb MHble puanYecKkne AencTBuS,
HeobxoaMMble ANs 3alMThl NpaB, NepedaHHbIX UM B YNpaBrieHNe Ha KOJNEKTUBHOM OCHOBE.

AKKpeguToBaHHasa opraHusaumsa (ctatbst 1244) Takke BnpaBe OT MMEHU HeomnpederieHHoro kpyra
npasoobnagartenen npeabsasnaTe TpeboBaHusA B cyae, Heobxoanmble ANg 3aWuTbl Npas, ynpaBneHne KoTopbiMu
OCYLLIECTBMSIET Takasi OpraHn3aumsi.

6. NMpaBoBoe NOMNOXeHWe opraHmM3aunii No ynpaBneHno NpaBamMn Ha KOMMEKTUBHOW OCHOBE, OYHKUMM 3TUX
opraHusaumi, npaBa u 0643aHHOCTM WX 4NEHOB onpegenawTca HacToawmm Kopekcom, 3akoHamu O
HEKOMMEPYECKUX OpraHn3aunsix n yctaBaMmm COOTBETCTBYIOLLMX OpraHM3auuni.

Crtatba 1243. icnonHeHne opraHmsauusamu no ynpaeneHuno npaBamMmm Ha KOMNMeKTMBHOW OCHOBE JOroBOPOB
c npaBoobnagarensamm

1. OpraHusauusi no ynpaefieHW0 MpaBaMu Ha KOMMEKTUBHOW OCHOBE 3akriyaeT C MOoMfb30oBaTensmu
NWLIEH3NOHHbIE OOrOBOPLI O NMPeAOoCTaBMeHN MM Npae, NepefaHHbIX el B ynpasrieHne npasoobnagatensamu, Ha
COOTBETCTBYHOLUME CMOCOObLI MCMOMb30BaHMA OOBLEKTOB aBTOPCKUX W CMEXHBIX MpaB Ha YCMOBUSIX MPOCTOMN
(HencknuYnTENBHOM) NUUEH3MM U cobupaeT C Nofb3oBaTernelr BO3HArpaXaeHwe 3a WUCMONb30BaHUE 3TUX
00bekToB. B cnyyasx, ecrnv 06bekTbl aBTOPCKUX M CMEXHbIX NpaB B COOTBETCTBMM C HacTosAwmm Kogekcom moryT
ObITb MCMonb3oBaHbl 6e3 cornacusa npaeBoobragaTens, HO C BbINMATON eMy BO3HarpaxaeHusi, opraHusaumsi no
yrpaBneHuio npaBaMy Ha KOMMEKTMBHOW OCHOBE 3aknyaeT C MOnb3oBaTensiMu, MHbIMW NULAMMU, HA KOTOPbIX
HacToawmM Kogekcom Bo3naraeTtcsi 0053aHHOCTb MO ynnaTte CPeAcTB ANnd BbinnaTbl BO3HArpaXxaeHusi, 40roBopbl 0
BbINnaTe BO3HarpaxaeHnsa n cobmnpaeT cpeacTsa Ha 3TU Lienw.

OpraHusauusa no ynpaefeHUo npaBamMu Ha KONMEKTUBHOW OCHOBE He BMpaBe OTkasaTb NoNb3oBaTento B
3akniyeHnn goroeopa 6e3 4oCTaTOUHbIX OCHOBaHUN.

(n. 1 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ecnu nMUEH3MOHHbIA OOroBOp C MNonb3oBaTeneM 3aknoyaeT HernocpeacTBEHHO MpaBoobnagaTens,
opraHu3aums no yrnpaBfiEHWIO MNpaBaMU Ha KONJEKTMBHOW OCHOBE MOXET cobupaTb BO3HarpaxgeHue 3a
NCMNONb30BaHNE OOBEKTOB aBTOPCKMX M CMEXHbIX MPaB TOSbKO MPU YCMOBMMK, YTO 3TO MPSAMO NPenycMOTPEHO
YKa3aHHbIM JOTOBOPOM.

3. MNonb3oBaTtenu 00s13aHbl MO TPebOBaHMIO OpraHM3auun Mo YNpPaBiEHUO NpaBaMW Ha KOJIITEKTUBHON
OCHOBE MpPEeACTaBnsATb €/ OT4eTbl 006 MCMONb30BaHMM OOBEKTOB aBTOPCKMX U CMEXHBIX MpaB, a TakkKe WHble
CBEOEHUS M [JOKYMEHTbl, Heobxooumble ana cbopa u pacnpefeneHusi BO3HArpaXKaeHusi, MepeyeHb U CPOKU
NnpeAcTaBreHns KOTOPbIX ONpeaenstoTcs B 4OroBope.

4. OpraHusauusi No YynpaBfeHUo MnpaBaMy Ha KOMMEKTUBHOW OCHOBE MNPOM3BOAUT pacnpeneneHue
BO3HarpaxgeHus 3a Ucrnosnb3oBaHne 06BHEKTOB aBTOPCKUX U CMEXHbIX NpaB Mexay npaBoobnagartensamu, a Takke
OCYLLECTBMAET BbIMMATy UM YKasaHHOro BO3HarpaxaeHus.

OpraHunsaums no yrnpasneHuto NpaBamMmn Ha KONMEeKTUBHOM OCHOBE BrpaBe yaoepXMBaTb U3 BO3HarpaxaeHus
CYMMbl Ha MOKPbITUE HEOBXOAMMBIX pacxonoB no cbopy, pacnpedeneHuto 1 BbinnaTe Takoro Bo3HarpaXaeHus, a
Takke CyMMbI, KOTOPble HanpaBnATCA B cneLlmanbHble oHObI, CoO34aBaeMble 3TOM OpraHu3aLmen ¢ cornacums u B
MHTEpecax npeacTaBrfsieMbiX €K MpaBoobnagaTtenen, B pasMepax M B Mopsigke, KOTOpble NpenyCMOTPEHbI
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yCTaBOM OpraHusauuu.

PacnpefgeneHune Bo3HarpaxaeHusi 1 Bbinnata BO3HarpaXXaeHus JOMMKHbI NMPOM3BOANTLCS PErynsipHO B CPOKMU,
NpeaycMOTpPEHHble  YCTaBOM OpraHuM3auuum Mo ynpaBfieHWo npaBaMuM  Ha  KOMNMEKTUBHOW OCHOBe, U
NponopunoHanbHO PaKTUYEeCKOMY MCMONb30BaHMIO COOTBETCTBYIOLLMX OBBLEKTOB aBTOPCKMX M CMEXHbIX Npas,
onpenenseMomMy Ha OCHOBE CBEOEHUN N OOKYMEHTOB, NONy4yaeMbiX OT NoNb3oBaTenen, a Takke Apyrmx gaHHbIX 06
NCNONb30BaHUN OO BEKTOB aBTOPCKMX N CMEXHbIX NpaB, B TOM YMCIle CBEAEHWI CTaTUCTUYECKOrO XapakTepa.

OOHOBPEMEHHO C BbINMIATON BO3HArpaXKAeHUsi OpraHusaumsi no ynpaefeHuo npaBaMu Ha KOJIIEKTUBHOWN
ocHoBe obs3aHa nNpeacTaBuTb NMpaBoobnagaTento OTYeT, coaepXallmin ceegeHns ob Mcnonb3oBaHUKM ero npae, B
TOM 4KuCre O pa3mepe cCOOpaHHOro Bo3HarpaxaeHust 1 06 yaepXaHHbIX M3 HEr0 CyMMax.

5. Opranusaumsi No ynpaBfieHMI0 NpaBaMy Ha KOJUIEKTMBHOM OCHOBE (DOPMUPYET PeecTpbl, Coaepaline
cBefeHusa o npaBoobnagartensx, 0 npasBax, NepefaHHbIX en B ynpaBreHue, a Takke 06 obbekTtax aBTOPCKUX U
CMexHbIx npaB. CBedeHus, cogepxallmecs B Takmx peecTpax, NpeaocTaBnsAlTCA BCEM 3aMHTEPECOBAaHHbLIM
nauam B nopsigke, YCTaHOBMEHHOM OpraHusaumen, 3a UCKIIYEHMEM CBELEHUN, KOTOpble B COOTBETCTBUM C
3aKOHOM He MOryT pasrnawaTbcs 6e3 cornacusi npasoobnagarens.

OpraHusaumsi Mo ynpaBneHWto npaBaMuM Ha KOJNEKTUMBHOW OCHOBE pasMellaeT B 06LeoCTynHon
NHOPMALIMOHHOW cucTeMe MHopMauulo O nmpaBax, NepedaHHbIX el B ynpaBreHue, BKMYas HavMeHOBaHue
00beKTa aBTOPCKMX UMM CMEXHLIX NpaB, MMsi aBTOpa UM MHOro NpaBoobnagaTens.

6. HeBbinnata opraHuMsauuen MNoO YnpaBneHW0 NpaBaMy Ha KOJJIEKTMBHOW OCHOBE BO3HarpakaeHus,
cobpaHHoro ans npaBoobnagaTtensi, BCrieACTBME HapyLLEHUS! et Nopsiaka yrnpaBleHnsa npaBamu, yCTaHOBIEHHOMO
HacToAwmMM Kogekcom, BreyeT MpUMEHEHWEe K 3TOW opraHmsaumMmM Mep 3aliuTbl UCKYMTENBHOrO npaBa B
COOTBEeTCTBUM cO cTaTben 1252 HacToswero Koaekca.

(n. 6 BBegeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CraTtba 1244. [ocygapCTBEHHas akkpeauTauus opraHusauvin no yrnpasneHuto npaBaMu Ha KOMMEKTUBHOW
OCHOBe

1. OpraHusaums no ynpasBfeHWo NpaBaMu Ha KOJNEKTUBHOW OCHOBE MOXET MOMy4uMTb FOCYAapCTBEHHYIO
aKKkpeauTaLmio Ha OCyLLECTBEHNE AeATENbHOCTU B CNeayloLmx cdepax KOINIEKTUBHOTO YrNpaBneHus:

1) ynpaBneHne UCKMIYUTENbHLIMU NPpaBamMu Ha 0OHAPO4OBaHHbIE MYy3blkalibHble NPOU3BeaeHUs (C TEKCTOM
unn ©0e3 TekcTa) U OTPbIBKM My3blKanbHO-ApamaTUYecKMX MNpPOM3BEAEHUA B OTHOLWEHWM UX MNybnmn4Horo
NCMNONHEeHNs, coobLLeHns B acup unm no kabento, B TOM YMCne nyTem peTpaHcnaumm (nognyHkTel 6 - 8.1 nyHkTa 2
ctatbu 1270);

(nn. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) ocyuwlecTBreHne mnpaB aBTOPOB My3blkanbHbIX MNpou3BedeHun (C Tekctom wnu  6e3  Tekcta),
NCMOMb30BaHHbIX B ayAMOBM3yanbHOM NPON3BEAEHMU, HA NONyYeHne BO3HarpaxaeHus 3a nyénmyHoe NcnosiHeHne
nnéo coobuweHve B apup unm no kabeno, B TOM YMCMe MyTeM peTPaHCNsAUMM, Takoro ayaumoBM3yarbHOro
npoussegeHns (NyHKT 3 ctatbn 1263);

(B pen. PegepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 28.11.2015 N 342-03)

3) ynpasneHve npaBoOM CregoBaHWs B OTHOLLEHWW Mpou3BedeHus M306pasnTenbHOro MCKYCCTBa, a Takke
aBTOPCKNX pykonucen (aBTorpadoB) NUTeEpPaTypPHbIX N My3blkanbHbIX Npou3BeaeHuin (ctatbda 1293);

4) ocywlecTBneHne npaB aBTOPOB, MWCMOMHUTENEN, W3roToBUTENEN OHOrPaMM W ayamoBU3yarbHbIX
npousBedeHNn Ha MoJlydeHUe BO3HArpaxaeHus 3a BOCNpousBedeHMe OoHorpaMM U ayamnoBU3yarbHbIX
npovsBeaeHnin B NUYHbIX Lendax (ctatbs 1245);

5) ocyuwiecTBneHne npaB WUCMNOMHUTENEN Ha MOJyYEHUE BO3HArpaxaeHus 3a nybnMyHoe WCMNOrHeHue, a
Takke 3a cooblieHne B achmp unu no kabenw coHorpamm, onybrIMKOBaHHBIX B KOMMEPYECKUX LensixX (cTaTbsi
1326);

6) ocyllecTBrneHMe MpaB M3roToBuTenen ¢oHorpaMM Ha MOJTyYeHWe BO3HarpaxpeHus 3a nybnuyHoe
UCMONHeHne, a Takke 3a cooblieHne B admp unm no kabento poHorpamm, onybNMKOBaHHBIX B KOMMEPYECKUX
uensix (ctatbd 1326).

[ocypapcTBeHHas akkpeouTaums OCYLLECTBSIETCA Ha OCHOBE MPUHUUMOB OTKPbITOCTY Mpoueaypbl U yveTa
MHEHMSI 3aMHTEPECOBaHHbLIX WU, BKIoYas npasBoobnagartenen, B nopsgke, onpeaenseMom [MpaBuUTEnbCTBOM
Poccunckon degepaumn.

2. TocygapcTBeHHas akkpeouTauus Ha OCYLLECTBIIEHWE OESATENbHOCTU B Kaxdon M3 cdep KONnekTMBHOro
ynpaBreHnsi, ykasaHHbIX B NyHKTe 1 HacToswen ctaTbu, MOXET ObiTb NOMy4yeHa TONbKO OAHOW opraHusauuen no
ynpaBsreHunto NpaBamMmn Ha KONNEKTUBHON OCHOBE.

OpraHusaums no ynpasBrneHU0 MNpaBaMv Ha KOMMEKTUBHOW OCHOBE MOXET MOMNyyYnUTb rocy4apCTBEHHYIO
aKKpeauTauuil Ha OCYyLLEeCTBIEHVE AeATenbHOCTM B O4HOM, ABYX M Bonee cdepax KOMMEKTMBHOIO yrnpaBreHus,
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yKa3aHHbIX B NyHKTe 1 HacTosiLen cTaTbMm.

Mo OTHOWEHW K [AeATEenbHOCTU aKKPeOAWTOBAHHOW OpraHM3aumm He MNPUMEHSIIOTCH  OrpaHuYeHus,
npeaycMoTpPeHHbIE aHTUMOHOMNOSbHBIM 3aKOHOA4ATENBbCTBOM.

3. OpraHusaums No ynpaBfeHWo npaBamMn Ha KOMMEKTUBHOW OCHOBE, MOMy4YuBLUAs rOCYOAPCTBEHHYIO
akkpeguTauulo  (akkpeguTOBaHHas  OpraHu3auusl), BMpaBe Hapsgy C  yhnpaBfeHMeM npaBaMu  Tex
npaBoobnagaTenen, ¢ KOTOPbIMW OHa 3aKMuyuna AOroBOpbl B Mopsiake, NpegyCMOTPEHHOM MyHKTOM 3 cTaTbwu
1242 HacTosiwero Kopgekca, oOcCywecTBnsTb ynpaerneHue npaBamMyu U cOOp BO3HarpaxgeHus ans Tex
npaBoobnagaTenen, C KOTOPbIMU Y HEE TaKMe JOrOBOpPbl HE 3aKIMOYEHbI.

Hanvnuue akkpeaMToOBaHHOW opraHM3auumn He NpPenaTCTBYeT CO3OaHUI0 ApYrnx opraHnsaumi no ynpasneHuo
npasamMu Ha KOMMEKTUBHOW OCHOBE, B TOM Yucre B cdpepax KOMNEKTUBHOrO ynpasreHus, YKasaHHbIX B NyHKTe 1
HacTosILLen cTaTbu. Takve opraHusauunm BrnpaBe 3akrnioyvaTb JOrOBOpbl C NONb3oBaTeENsAMU TOMbKO B UHTEpecax
npasoobnagatenen, NPeaocTaBMBLLMX UM NMOMIHOMOYMSA MO YNPaBAEeHUo NpaBaMu B Nopsake, npegycMoTPEHHOM
nyHkToMm 3 cTtaTbm 1242 HacToswero Kogekca.

4. lMpaBoobnagaTtenb, He 3akNOYMBLLUMA C aKKpeOUTOBaHHOW oOpraHu3auuen poroBopa O nepepadve
MOMHOMOYMI MO yNpaBneHuIo nNpasamun (NyHKT 3 HACTOSALEN CTaTbu), BNpase B NOO6ON MOMEHT MOMHOCTbI UNn
YaCTUYHO OTKa3aTbCs OT yMNpaBfeHus 3TOW opraHu3auuen ero npasamu. NpaBoobnagaTtens OOMMKEH MUCbMEHHO
yBEOOMUTb O CBOEM PELLEHMM aKKpeaUTOBaHHYI0 opraHnsauuto. B cnydae, ecnun npaBoobnagartens HamepeBaeTcs
0TKasaTbCA OT YNpaBneHWs akKpeOUTOBaHHOW opraHmsalMen TOMbKO YacTbio aBTOPCKMX UMM CMEXHbIX MpaB U
(Mnn) 0OBEKTOB 3TMX NPaB, OH AOIMPKEH NPEACTaBUTL e NepeyeHb Taknx NCKMYaeMbix Npas 1 (Mnm) o6 bLEKTOB.

Mo ncTtedeHun Tpex MecsiLeB CO OHsS MOMyyYeHus1 OT MpaBoobnagaTtensi COOTBETCTBYIOLLENO yBEOOMIIEHMS
aKKpeaWTOBaHHasi opraHu3aumsi obsi3aHa WUCKMYUTL yKasaHHble UM npaBa U (Mnu) o6beKTbl U3 OOroBOPOB CO
BCEMMW MONb3oBaTENAMN N pasMecTuTb MHgopmauuo 06 3TomMm B 0OLWEeAOoCTYNnHON MHMOPMALMOHHOW CUCTEME.
AkKpeamTOoBaHHas opraHusaums obsdsaHa ynnatuTb npaBoobGragatento npuuuTaloleecs eMmy BO3HarpaxgeHue,
nony4yeHHoe OT MONb3oBaTernien B COOTBETCTBMM C paHee 3aKMYeHHbIMY JOroBopaMu, W NpeacTtaBuTb OTHET B
COOTBETCTBMM C ab3aLem yeTBepTbiM NyHKTa 4 ctatbh 1243 HacTosawero Kogekca.

5. AkkpeguToBaHHas opraHm3aumsa obs3aHa NpuHMMaTb pasyMHble U AOCTATOYHbIE Mepbl N0 YCTaHOBEHUIO
npasoobnagatenen, UMeLWmMX NpaBo Ha NOMNyvyeHne BO3HarpaxgeHus B COOTBETCTBMU C 3aAKIMOYEHHbIMU 3TON
opraHusaumen nUULEH3MOHHBIMX JOroBopaMyM UM AOoroBopamMu O BbiNfate Bo3HarpaxaeHusi. Ecnn nHoe He
YCTaHOBMEHO 3aKOHOM, akKpeauToBaHHAA opraHu3aumnsa He BnpaBe OTKasaTb B MpUeMe B YneHbl 3TOW opraHusauum
npaBoobnagaTento, UMeLeMy NpaBo Ha NOMYyYEHUE BO3HArPaXKAEHWs B COOTBETCTBMU C 3aKIOYEHHBIMU 3TON
opraHusaumen NMUEH3MOHHbLIMY JOroBOpaMu U OroBOpaMu O BbinfaTe BO3HArpaxaeHus.

6. AKKpeanTOBaHHbIE OpraHu3auny OCYLLEeCTBNAT CBOK AEATENbHOCTb MOA KOHTPONEM YNOMHOMOYEHHOro
henepanbHOro opraHa UCMOMHUTENbLHOW BRacTu.

AkkpeguTOoBaHHas opraHusaumsa obsidaHa eXerogHo MNpeacTaBnsATb B YNOMHOMOYEHHbIN heaepanbHbIn
OpraH WCMONHUTENbHOM BNacTy OTYET O CBOEW AEATENbHOCTM, a Takke nybnukoBaTb e€ro B 06LLEPOCCUINCKOM
cpeacTBe maccoBon MHdopmauun. dopma oTyeTa yCTaHaBNUMBAETCH YNOMHOMOYEHHbIM dhefeparibHbIM OpraHoM
NCMNONMHUTENbHOW BNACTK.

7. TwnoBonm ycTaB aKKpeAUTOBAHHOW oOpraHM3auMm yTBepxgaeTcs B nopsgke, onpegenseMom
MpasuTtenscTtBom Poccuiickon ®eaepaunm.

Cratba 1245. BosHarpaxgeHue 3a cBobogHoe Bocrnpou3BefeHne ¢oHorpaMM U ayavoBU3yaribHbIX
Npon3BeaeHNn B NMUYHbIX Liensx

1. ABTOpaMm, UCNONHUTENAM, U3rOTOBUTENSAM (PoHOrpaMM 1 ayanoBmu3yarnbHbIX MPON3BEAEHUI NPUHAONEXNT
npaBo Ha BoO3HarpaxaeHue 3a cBobogHoe BocnpousBegeHne (poHorpamMMm ¥ ayamMoBM3yanbHbIX NPOU3BEAESHUN
NCKINIOYUTENBHO B NUYHLIX Lenax. Takoe Bo3HarpaXxaeHne nmeet KOMNEeHCaUNOHHbIN XapakTep 1 BbinnavmMsaeTcs
npasoobnagatensM 3a CYeT CPeAcTB, KOTOpble noAanexar ynnaTe W3rotoBUTensamMu u  umnopTepamu
0bopyaoBaHNst U MaTepuarnbHbIX HOCUTENEW, MCNOSMb3YeMbIX AN TAKOro BOCNPOU3BEAEHNS.

MepeveHb ob6opyaoBaHMA W MaTtepuanbHbIX HOCWUTENen, a Takke pasmep M nopsgok cbopa
COOTBETCTBYIOLIMNX CpeacTB yTBepxaatoTcs lNMpasutensctsom Poccuiickon ®egepauun.

2. Cb6op cpenctB Ans BbinnaTtbl Bo3HarpaxgeHwss 3a cBobogHoe Bocnpou3BegeHue OoHOrpamm U
ayavoBuU3yarbHbIX NPOU3BEAEHUN B NUYHBIX LENsAX OCYLLECTBAETCS akKpeAMTOBaHHOW opraHusauuen (ctaTtbs
1244).

3. BosHarpaxgeHue 3a csobogHoe BocnpousBedeHue PoHOrpaMM U ayauoBuU3yanbHbIX MPOU3BEAEHUA B
NWYHBIX Lensax pacnpegenseTca mexay npasoobnagaTtensMu B cnegylowen npornopumu: COpoK MPOLEHTOB -
aBTopam, TpuauaTb MPOLEHTOB - WUCMOMHUTENSAM, TpuauaTb MPOLEHTOB - WU3roTOBUTENAM OHOrpamMmm umm
aygouoBuayanbHbIX  Npou3BedeHnin. PacnpepeneHve BoO3HarpaxgeHus Mexay KOHKPETHbIMKM — aBTopamMu,
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ncnonHuTendaMmun, Un3roToBUTENAMU d.)OHOFpaMM mnn ayamoBusyalnbHbIX I'IpOI/I3BeLI,eHVIl7I ocyLlecTBndeTCcA
nponopunoHarbHO d)aKTVILIeCKOMy MCNOoJ1Ib30BaHUKO COOTBETCTBYHOLLNX (bOHOFpaMM mnnn aygnoBuadyaribHbIX
npomsse,quMVl. I'Iop;m,ox pacnpeneneHna so3HarpaxaneHna n ero BbinfaTtbl yCTaHaBIMBaETCA npaBVITeJ'IbCTBOM
Poccuiickon ®epepauun.

4. CpenoctBa pgns  Bbinnatbl BoO3HarpaxaeHust 3a cBOOGoOAHOE BocnpousBegeHue oHorpamm U
ayavoBuM3yarbHbIX NMPOU3BEAEHMI B NMUYHbIX LENSX HE B3UMAOTCS C U3rOTOBMTENEN TOro 06OpyAOBaHUS U Tex
MaTepuarnbHbIX HOCUTENEN, KOTOpbIE SIBMSIIOTCS NPEAMETOM 3KCNopTa, a Takke C M3rOTOBUTENEW U MMNOPTEPOB
npodeccuoHarnbHoro 06opyaoBaHus, He NPeAHa3HAYeHHOro ANt UCMOMb30BaHMS B JOMALLHMX YCIOBUSIX.

Cratba 1246. ocyaapCTBEHHOE perynumpoBaHme OTHOLWEHU B cdhepe UHTENNEKTyarnlbHON COBCTBEHHOCTH
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B cnyyasix, npeaycMoTpeHHbIx HacTosawmm Kogekcom, usgaHme HoOpMaTUBHbBIX MPaBOBbIX aKTOB B LIENsSX
perynupoBaHns OTHOLLIEHUIN B chepe MHTEenneKTyanbHOM COBCTBEHHOCTU, CBA3AHHbIX C OOBbEKTAaMM aBTOPCKUX U
CMEXHbIX MpaB, OCYLWECTBNSET YMNOMHOMOYEHHbI  beaeparnbHbll  OpraH  MCMNOMHWUTENbHOW  BNAcTM,
OCYLLEeCTBMNAOLLMIA HOPMaTUBHO-NPABOBOE perynupoBaHne B cdhepe aBTOPCKOro npasa U CMEXHbIX Mpas.

2. B uensax perynupoBaHWsi OTHOLIEHWA B cdepe WHTeNnekTyanbHOM COBCTBEHHOCTM, CBSA3aHHbIX C
n3obpeTeHnsiM1, NOMe3HbIMMU MoZEeNsaMW, NPOMbIWSIEHHbIMX obpa3uamu, nporpammamu ansa 3BM, 6asamu
AaHHbIX, TOMOMOrMAMW  WHTErpanbHbIX MWKPOCXEM, TOBApHbIMW 3HakamMy W 3Hakamm 0BCnyXunBaHuS,
HaMMEHOBaHUSIMU MECT MNPOUCXOXOEHUSA TOBAPOB, YMNOMHOMOYEHHbIN deaepanbHbli opraH UCMONHUTENLHON
BMacTu, OCYLLECTBSIOWMIN HOPMATMBHO-NPaABOBOE perynmpoBaHne B cdepe MHTENNeKTyanbHON COBCTBEHHOCTH,
yTBepxaaeT OpMbl [OOKYMEHTOB (3a8BOK, 3asiBNEHWN, BO3PaXEHWW, XogaTancTB MW T.N.), SBNAOLWMXCA
OCHOBaHWEM A1 OCYLLECTBIEHUS IOPUANYECKM 3HAYMMbIX OENCTBUN, YKa3aHHbIX B MyHKTE 3 HaCTOSLEN CTaTby,
yCTaHaBMnvMBaeT NpaBuna COCTaBEHNs 1 NOAAYN yKa3aHHbIX AOKYMEHTOB, MpaBuia U nopsgok nx paccMoTpeHus,
BKIIOYAKOLLME KPUTEPUM NMPUHATUS PELUeHUA MO pesynbTataM pacCMOTPEHUst YKa3aHHbIX OOKYMEHTOB, a Takke
nsgaeT Apyrne HopMaTuBHbIE MPABOBbIE aKTbl B CNy4vasix, NpegyCMOTPEHHbIX HacTosAwmM Kogekcom.

3. IOpuanyeckn 3HauyMmble AENCTBUA NO rOCYAapCTBEHHOW perncTpaummn n3odbpeTeHnin, MonesHblx Moaenen,
NPOMbILLIEHHbIX 06pa3uoB, nporpamm And OBM, 6a3 AaHHbIX, TONOMOMUA MHTErpanbHbIX MUKPOCXeM, TOBapHbIX
3HAKOB W 3HaKOB OOCMYXMBaHWUs, HAVMMEHOBAHUA MeCT NPOUCXOXAEHUS TOBApOB, BKIOYas MpUMeM U 3KCnepTusy
COOTBETCTBYIOLUMX 3asiBOK, NO Bblaye NaTeHTOB U CBUOETENbCTB, YAOCTOBEPSAOLWUX UCKNIOYUTENBHOE NMpaBo MX
obnagaTenen Ha Takve pesynbTaTbl MHTENNEKTYanbHON OEATENbHOCTN U Ha Takve CpeacTBa MHAMBUAYyanM3aumu,
a B cny4asx, npegycMOTPEHHbIX 3aKOHOM, TakKe WHble AENCTBUS, CBA3aHHbIE C NPaBOBOW OXpPaHOW pe3yrnbTaToB
WHTENneKTyanbHoN [AeAaTenbHOCTM W CPeacTB  WMHAMBMAyanu3auun, ocywecTBndeT denepanbHbll  OpraH
WCNONHUTENBHON BMNACcT! NO UHTENNEKTyarnbHON cO6CTBEHHOCTU. B cnyyasx, npeaycMoTpeHHbIx ctatbammn 1401 -
1405 HacTosiwero Kopgekca, ykasaHHble B HacTOdAWEM MNYHKTe [OeUCTBUS MOryT OCYLWeCTBAATb Takke
deneparnbHble opraHbl UCNOMHUTENBbHOW BNacTy, ynonHoMoyeHHble [NpaButenscteom Poccuinckon ®enepaumu.

4. B OTHOWEHUN CEeNeKUNOHHbIX AOCTMXEHUN (PYHKUMMK, YKasaHHble B MyHKTax 2 M 3 HacTosdLlen cTaTby,
OCYLLECTBMAT  COOTBETCTBEHHO  YMOMHOMOYEHHbLIN  dhefepanbHbI - OpraH  UCMOSMHUTErNbHOW  BnacTw,
OCYLLECTBNAIOLLMIA HOPMATUBHO-NPaBOBOE PerynMpoBaHne B cpepe CenbCckoro Xo3ancTaa, n dreaeparnbHbIn opraH
NCMNOMHUTENBbHOW BNACTU NO CENEKLUNOHHBLIM AOCTWKEHWUSIM.

5. MNpasutensctBo Poccuitickon defepaumu Bnpase yCTaHaBMMBaTb CTaBKW, MOPAOOK W CPOKW BbIMnaThbl
BO3HarpaxgeHusi 3a crnyxebHble n3obpeTeHus, cnyxebHble nonesHble Moaenu, CrnyxebHble MPOMbILLIEHHbIE
o6pa3ubl. JaHHble CTaBKu, NOPSAOK U CPOKM MPUMEHSIOTCA B cryyae, ecnu paboTogaTenb U paboTHUK He
3aKnYnnyM OOroBop, yCTaHaBMMBAKLWNA pa3mep, YCIoBMS U NMOPSLOK BbiNmaThl BO3HArpaXKaeHUs: 3a cnyxebHoe
n3obpeTteHune, cnyxebHyto NonesHy Mogerb, CryXeOHbI NPOMbILLIIEHHbIV 00pasel,.

6. NpasutensctBo Poccuiickon ®egepaummn BnpaBe yCTaHaBNMBaTb MUHMManbHbIE CTaBKK, NOPSAoK cbopa,
pacnpegeneHvs u Bbinnatbl BO3HArpaXkAeHWsi 3a oTAeNbHbIe BUAbI NCMOMb30BaHMSA NPOU3BEAEHNA, UCMONTHEHNI 1
doHOrpamMm B criyyasx, ecriv B COOTBETCTBUU C 3aKOHOM WCMONb30BaHWE TakMX pe3yribTaToB UHTENNEeKTyansHon
OeATenbHOCTM OCYLLEeCTBMASETCH C cornacusa npasoobnagarenen u ¢ BbiNfaTon MM BO3HarpaxaeHus.

MpaButensctBo Poccuiickon ®eaepauunn Bnpase ycTaHaBnMBaTb CTaBKW BO3HArpaxaeHus, nopsigok cbopa,
pacrnpegeneHms 1 BbiNnaTbl BO3HArpaXKAeHWs 3a UCMoNb3oBaHUe MpousBefeHun, UCMONHEHUA U poHorpamMm B
cryyasix, ecriv B COOTBETCTBUMN C 3aKOHOM UCMOSb30BaHME TakuUX pesynbTaToB UHTENNEKTyanbHON AeATenbHOCTU
ocyulecTsnsieTcs 6e3 cornacus npasoobnagartenen, HO C BbINMaTton UM BO3HarpaxaeHus.

Crtatba 1247. [NaTeHTHble NOBEPEHHbIE
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1. BeoeHue gen ¢ enepanbHbIM OpraHOM UCMOMHUTENBHOW BNACTU NO MHTENMEKTyanbHOW COBCTBEHHOCTH
MOXeT OCYLLeCTBNATLCA 3adABuTeneM, npasoobnagarenem, UHbIM fIMLOM CaMOCTOATENBHO, UM Yepes3 NaTEeHTHOro
NMOBEPEHHOr0, 3aperncTpMpoBaHHOro B yka3aHHOM (befepanbHOM OpraHe, Unn Yepes MHOro NpeacTaBuTens.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. [paxgaHe, MOCTOSIHHO MpoOXuBawLWKWe 3a npegenamu Tepputopunm Poccuiickon depepaumn, un
WHOCTPaHHbIE Opuguydeckne nvua BedyT dena c  defeparnbHbiM  OpraHoM WUCMOMHUTENbHOW BriacTv Mo
WHTENNeKTyanbHON COOCTBEHHOCTM Yepe3 MaTeHTHbIX MOBEPEHHbIX, 3apPerMcTpUpoBaHHbIX B  YKa3aHHOM
denepanbHOM opraHe, ecnu MexayHapoaHblM goroBopomM Poccuiickon degepauny He NpegycMOTPEHO MHOE.

Ecnu 3agButens, npaBoobnagartens, uHoe nNuUo BedyT Aena ¢ deaepanbHbIM OpPraHoOM MCMOSHUTENBHON
BMacTu MO MHTeNsfeKTyanbHON COBCTBEHHOCTW CaMOCTOSITENIbBHO WM Yepe3 npeacTaBuTensi, He SIBNSOLLErocs
3aperncTpupoBaHHbIM B yKa3aHHOM defepanbHOM OpraHe MaTeHTHbIM MOBEPEHHbIM, OHW 00A3aHbl NO
TpeboBaHMIO yKa3aHHOro hegepanbHOro opraHa coobwutb agpec Ha Tepputopumn Poccuiickon depepaunm ons
nepenucku.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

[MonHOMOYMSA NAaTEHTHOrO MOBEPEHHOIO UMM UHOTO MPeACTaBUTENS YOO0CTOBEPSAOTCA AJOBEPEHHOCTHIO.
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B KkayectBe naTeHTHOro MOBEPEHHOr0 MOXET OblTb 3aperncTpuMpoBaH rpaxagaHuH Poccuiickon
denepaummn, NOCTOAHHO MPOXUBAKWOLWMIA Ha ee Tepputopun. [pyrne TpeboBaHUS K MAaTEHTHOMY MOBEPEHHOMY,
nopsigok ero aTrectauuMn M permcTpauumn, a Takke ero npaBoMoO4YMsi B OTHOLUEHMW BeAEHWst Oerl, CBS3aHHbIX C
NMPaBOBOW OXpPaHOW pPe3ynbTaToOB WHTEMNMEKTyanbHOW OEeATENbHOCTM W CPeacTB  MHAMBMAYyanusauuw,
yCTaHaBMNMBaKOTCA 3aKOHOM.

CraTbsa 1248. Cnopbl, CBSA3aHHbIE C 3aLUUTON MHTENNEKTYarnbHbIX Npas

1. Cnopbl, CBfi3aHHble C 3alUMTON HApPYLUEHHbIX WM  OCMOPEHHbIX MHTENNeKTyanbHbIX MpaB,
paccmaTpuBaloTcsa 1 paspeltatotcs cygom (MyHkT 1 ctaten 11).

2. B cnyyasx, npegyCMOTpeHHbIX HacTosawmm KogekcoM, 3alimTa MHTeNNeKTyanbHbIX NpaB B OTHOLUEHUSIX,
CBSI3aHHbIX C NojaYel M pacCMOTPEHMEM 3asBOK Ha Bbidayy MaTeHTOB Ha M300peTeHus, nonesHble Moaenw,
NPOMbILLIEHHbIe 06pasubl, CeNeKLMOHHbIe JOCTUXEHWS, TOBapHble 3HakW, 3HaKn 06CNyXMBaHNS N HaMMEHOBaHNSA
MECT MNPOUCXOXIAEHUS TOBApPOB, C rOCYAAPCTBEHHON perncrpauven dTuxX pesyrnbTaToB WHTENNEeKTyarbHON
AeAaTenbHOCTM W CPeAcTB  MHAMBMAyanusauun, C Bblgadyerd COOTBETCTBYIOLUMX NpaBOYyCTaHaBNUBAIOLLMX
OOKYMEHTOB, C OcnapuBaHMeM MNpPefoCTaBneHns 3TUM pesynbTaTaMm W CpefcTBaMm MpPaBOBOW OXpaHbl UIM C ee
npekpalieHmeM, OCYLLECTBNAETCS B aAMWHUCTPATMBHOM nopsake (NyHKT 2 crtatb 11) COOTBETCTBEHHO
degepanbHbiM - OpraHoOM  MCNOMHUTENBHOW BRacTy NO  MHTENfekTyanbHOW COBCTBEHHOCTM M hedeparbHbIM
OpraHoM WCMOSMHUTENBbHOW BNacTu MO CereKUMOHHLIM JOCTMXKEHUAM, a B Cry4asX, NpeayCMOTPEHHbIX CTaTbaMu
1401 - 1405 Hactoswero Kopekca, depepanbHbiM OpraHoM WCMOMHUTENbHOW BNacTn, YNONTHOMOYEHHbLIM
MpasuTtensctBom Poccunckon ®Pegepaumm (NyHKT 2 ctatbm 1401). PeweHusa aTux opraHoB BCTynarT B CUIy CO
AHA NpuHATMA. OHM MOTYT BbITb OCNOPEHBLI B CyAe B YCTAHOBNEHHOM 3aKOHOM NopsigKe.

3. MNpaBuna paccmMoTpeHns 1 paspeLleHnst CNopoB B NopsigKke, ykasaHHOM B MyHKTE 2 HacTosWen cratbw,
heaepanbHbIM OpraHoM MUCMOMHUTENBHOW BRlacTy NO UHTENSEKTyanbHOW COOCTBEHHOCTH, a Takke deaeparnbHbIM
OpraHoM MCMOMHUTENBHOW BMNAacTM MO  CENEKUUOHHbIM  OOCTUXEHUSM YCTaHaBNUBAKOTCA COOTBETCTBEHHO
defeparnbHbIM OpraHOM UCMONHUTENBHON BMacTh, OCYLLIECTBASAIOWNM HOPMAaTUBHO-NPABOBOE PerynvpoBaHne B
chepe  MHTennekTyanbHOW COOCTBEHHOCTW, W  edepanbHblM  OpPraHoOM  WUCMOSHUTENbHOW  BNAacTw,
OCYLLECTBMNAIOWMM  HOpMaTUBHO-NPABOBOE perynuposaHne B cdepe cenbckoro xossncrea. [lpasuna
paccCMOTPEHUA M paspelleHuss B yKas3aHHOM B MyHKTe 2 HacTosWwen cTaTbu nopsgke CnopoB, CBSA3AHHLIX C
CEeKpeTHbIMW N300peTeHnAMI, yCTaHaABNMBAKOTCS YNONHOMOYEHHbIM OpraHoM (NyHKT 2 ctatbu 1401).

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1249. [NaTeHTHble 1 UHbIe MOLUSINHBI

1. 3a coBepLlleHne ropnan4eckm 3Ha4YnmMbIxX OENCTBUI, CBA3AHHbIX C NAaTEHTOM Ha M306peTeHMe, NONe3HYyro
mMmoaernb, I'IpOMbIUJJ'IeHHbIl7| o6pa3eu, nnn cenekuymoHHoe [OoCTuxXeHne, C Focyﬂ,apCTBeHHOIZ peFI/ICTpaLI,MeVI
nporpamMmmbl  And OBM, 6a3bl gaHHbIX, TOMONornn I/IHTeraJ'IbHOVI MUKPOCXEMbI, TOBApHOro 3HakKa W 3Haka
OGCJ‘Iy)KMBaHMFl, C rocyp,apCTBeHHon perMCTpau,vleﬁ N npeagocrtaBneHnEM UCKIKYUTENIBHOIO npaBa Ha
HanMmeHoBaHME MeCTa NpPOUCXOXOEeHUA ToBapa, a Takke C FOCy,EI,apCTBeHHOVI peFMCTpaLI,I/IeVI nepexona
MCKIMK4YNTENBbHbIX NpaB K gpyruMm nuuam, c FOCWJ,apCTBeHHOVI perMCTpaumeﬁ 3anora 3Tux npas 1 npegoctaBieHnsa
npaBa WCNOJNib30BaHNA pe3ynbTaToB MHTeHﬂeKTyaﬂbHOVI nedatenbHoCTn UM cpeacts mHaAmMBuagyanu3aumm no
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J0roBopy, B3MMalTCA COOTBETCTBEHHO MNAaTEHTHbIE U UHbIE MOLUMUHBI.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. lNepeyeHb PUANYECKM 3HAUYNUMBIX AENCTBUN, KOTOPbIE CBA3aHbI C Nporpammon ans IBM, 6a3on gaHHbIX
W TONOMOrMemn MHTerpanbHON MUKPOCXEMbI U 3@ COBEpPLUEHMNE KOTOPbIX B3MMAOTCHA rOCY4apCTBEHHbIE NOLUMANHBI, UX
pasmepbl, MOPSAOOK WU CPOKW ynnaTthl, a Takke OCHOBaHWSA [ONsi OCBOOOXAEHMs OT ynnaTbl roCygapCTBEHHbIX
MOLUSIMH, YMEHbLUEHUS UX Pa3MepoB, OTCPOYKM ynfaTbl UMK BO3BpaTa YCTaHABIIMBAKOTCA 3aKOHOAATENbCTBOM
Poccuiickonn degepaumm o Hanorax n cbopax.

lMepeyeHb WHbIX, KPOME YKalaHHbIX B ab3aue MNepBOM HACTOSILLEro MyHKTA, HPUAMYECKM 3HAYUMbIX
OENCTBUIA, 3@ COBEPLUEHNE KOTOPbIX B3MMAOTCHA MATEHTHbIE U WHblE MOLUSNHBLI, UX pa3Mepbl, MOPSAAOK U CPOKM
ynnaTtbl, a Takke OCHOBaHWSA ANs OCBOOOXAEHUS OT ynnaTbl MOLUSIMH, YMEHbLUEHUS UX Pa3MepPOB, OTCPOYKU KX
ynnaTtbl unu Bo3epaTta ycTtaHasnmeatoTcs MNpasutensctBom Poccuickon ®enepauun.
(8 pea. PegepanbHoro 3akoHa ot 30.06.2008 N 104-03)

Cratbsa 1250. 3awmTa nHTEnNnNeKTyanbHbIX Npas
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. VMiHTennekTyanbHble npaBa 3aluwiaoTcs cnocobamu, npegycMOTPeHHbIMKW HacToswmMm Kogekcom, ¢
y4eTOM CYLL,eCTBa HapyLLUEHHOro rnpasa \ NocneAcTBUA HapyLLEHUS 3TOro npasa.

2. TlpepycmoTpeHHble HacToswmm Kogekcom crnocobbl  3aWwuTbl  MHTENNEKTyanbHbIX NpaB  MOryT
npuMeHsATbCcs no TpeboBaHuo npaBoobragatenen, opraHW3auvin NO YNPaBfieHUKO MpaBaMW Ha KOMMEKTUBHOW
OCHOBE, a TaKKe WHbIX NUL, B Cryyasix, yCTaHOBMNEHHbIX 3aKOHOM.

3. lMpenycmoTpeHHble HacTosAwmMM Kogekcom Mepbl OTBETCTBEHHOCTW 3@ HapyLUeHWEe WHTENneKTyanbHbIX
npas noanexar NPUMEHEHUIO MPU HanMuuMu BUHbI HapylUTEns, ecnn WHOe He YCTaHOBIIEHO HacCTOSAWUM
Kopekcom.

OTcyTCcTBME BMHbI AOKa3blBAETCA NULIOM, HAPYLUUBLUMM WHTENNEKTyanbHbIe nNpasa.

Ecnu nHoe He yctaHoBneHo HacToAwmMM Kogekcom, npeaycMOoTPeHHbIe NoANYHKTOM 3 nMyHKTa 1 v nyHKTOM 3
ctaTbm 1252 HacToswero Kogekca Mepbl OTBETCTBEHHOCTU 3a HapYyLLUEHNE UHTENNEKTYarnbHbIX Npas, AOMNYyLWEHHOe
Hapywmutenem nMpu OCYLECTBNEHUN UM NPearnpuHUMATENbCKON OEeATENbHOCTU, MOoAnexaT MNpPUMEHEHUIo
He3aBMCMMO OT BWHbI HapyLUUTENs, €Crv Takoe INULO He [OKaXeT, YTO HapylleHue UHTENNeKTyanbHbIX Nnpas
Npou3oLWNo BCNEACTBME HEMPEOAONMMON CUMbl, TO €CTb Ypes3BblyalHbIX W HernpegoTBpaTtUMbIX NPU OaHHbIX
yCrnoBusX OBCTOATENBCTB.

4. Jlnuo, K KOTOPOMY MPU OTCYTCTBUU €r0 BMHLI MPUMEHEHbI NPeAYCMOTPEHHbIE NoAanyHKTaMmu 3 1 4 nyHkTa 1
N NyHKTOM 3 cTtatbn 1252 HacToswero Kopgekca Mepbl 3aliuTbl UHTENNEKTyanbHbIX Npas, BnNpase nNpegbsaBuUTb
perpeccHoe TpeboBaHVe 0 BO3MELLEHUN NOHECEHHbIX YObITKOB, BKMOYas CyMMbI, BbiNfla4yeHHble TPeTbUM nuuam.

5. OtcytCcTBME BWHbI HapywmuTens He ocBoboxgaeT ero oT 0683aHHOCTM MpeKkpaTuTb HapylleHune
WHTENNeKTyanbHbIX NpaB, a TaKkKe He WUCKNoYaeT NpUMEHeHWe B OTHOLUEHUM HapylwuTens Takux Mep, Kak
nybnukaums pelleHvMs cyga O OOMyWEHHOM HapyweHun (noanyHKT 5 nyHkta 1 ctateu 1252), npeceyeHune
OENCTBUWA, HapyLlalLWwmnx WCKNIoYMTENbHOE MNpaBo Ha pesynbTaT MWHTEennekTyarnbHOW OeATeNbHOCTM WNKN Ha
CPEeACTBO MHAMBMAYyanu3auum nubo cospalrowmx yrpo3y HapylueHus Takoro npasa (MOANYHKT 2 nyHkTa 1 crtaTbu
1252), usbaTue n yHUUTOXEHME KOHTpadaKTHbIX MaTepuanbHblX HocuTenen (NoanyHKT 4 nyHkra 1 ctatbn 1252).
YKa3saHHble JeCTBUS OCYLLECTBIIAIOTCS 3a CHET HapyLuTens.

Cratba 1251. 3awmTa NUYHbIX HEUMYLLLECTBEHHbIX MpaB

1. B cnyyae HapyweHus nW4YHbIX HEUMYLLECTBEHHbIX MpaB aBTopa WX 3aluTra OCylecTBnseTcs, B
YaCTHOCTU, NyTEM MPU3HaHWUS MpaBa, BOCCTAaHOBMEHUS MOMOXEHUs, CyLLeCTBOBaBLUEro A0 HapyleHus npaea,
npecevYeHns AeNCTBUM, HapyLlaloLWmnx NpaBo UM CO3A4aloLWMX Yrpo3y ero HapyLeHus, KOMNeHcaumMm MopanbHOro
Bpeaa, nybnvkaumm peleHns cyga o AonyLWweHHOM HapyLLeHNW.

2. MNonoxeHusa, NpeaycMOTPEHHbIE MYHKTOM 1 HacTosWen ctaTbW, NPUMEHSIOTCS Takke K 3awuTe npas,
NpeayCcMOTPEHHbIX NYHKTOM 4 ctaTbu 1240, nyHkTom 7 ctaTbn 1260, nyHkTOM 4 cTtatbmn 1263, nyHKTOM 4 CcTaTby
1295, nyHktom 1 ctatbn 1323, nyHktoM 2 ctatbu 1333 M noanyHKTOM 2 nyHkTa 1 ctatbk 1338 HacTosuero
Kopgekca.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Bawuta yectn, AOCTOMHCTBA W [ENOBOM penyTaummM asTopa OCYLECTBMSETCA B COOTBETCTBUU C

npasunamu ctatbn 152 HacToswero Kogekca.
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Cratba 1252. 3awmTa UcKNYMTENbHbIX NpaB

KoHcynbTaHTlnt0C: NnpuMmeyaHue.
O HEBO3MOXHOCTW 3aLLMTbI UCKIIOYUTENBHOrO MpaBa MyTeEM B3bICKAHUSA KOMMEHCauuM MoparnbHOro Bpea
cm. O630p cynebHom npakTukn yTB. Npe3ngnymom BepxosHoro Cyga P® ot 23.09.2015

1. 3awmuta MUCKMIOUUTENbHBLIX NPaB Ha pesynbTaTbl WMHTENNEKTyarnbHON AeATEeNbHOCTM W Ha CcpeacTea
WHAMBMOYanM3aumMnm OCYLLeCTBRAEeTCA, B 4YaCTHOCTW, MyTeM MnpeabsaABneHus B Nopsake, NpeayCMOTPEeHHOM
HacToswmm Kogekcom, TpeboBaHus:

1) 0 NpM3HaHuM Npasa - K Ny, KOTopoe oTpuuaeT UM nHbIM o6pa3oM He Mpu3HaeT MpaBo, HapyLlas Tem
cambIM UHTepechl npaBoobnagaTens;

2) 0 npeceveHWM OEWCTBWIN, HapylialoWMX MpaBO WM CO34AOLWMX Yrpo3y ero HapyleHus, - K nuudy,
coBepLUalLLeMy Takve AeNCTBUS UK OCYyLLeCTBNSALWeMY HeobXoaMMble MPUrOTOBIIEHNS K HUM, a TakkKe K UHbIM
nMuam, KoTopble MOryT Npeceyb Takve AeNCTBUS;

3) 0 BO3MeLLeHUN YOLITKOB - K MUy, HenpaBOMEPHO MCMNOfMb30BaBLUEMY pe3yrbTaT WHTENneKTyanbHOW
[EeATEeNbHOCTM UMM CPEeACTBO  uHAMBMAyanusaumm 6e3  3aknouveHus cornaweHus ¢ npasoobnagatenem
(6espgoroBopHoe wucnonb3oBaHue) MnMBO WHbIM 06pPasoM HapylwMBLUEMY €ro WUCKMYUTENbHOE MpaBo U
NpUYMHMBLLEMY eMy yliepb, B TOM 4uiCre HapylMBLUEMY €ro npaBoO Ha BO3HarpaxgeHue, npeaycMoTpeHHoe
ctatben 1245, nyHktom 3 ctatbmn 1263 n ctatben 1326 HacToswero Kogekca;

4) 06 M3BATMM MaTepuanbHOro HOCWUTENs B COOTBETCTBMM C MYHKTOM 4 HacToswen ctatbW - K ero
N3roToBUTENHO, umnopTepy, XpaHuTenio, nepeBo3ynKY, npoaasuy, WHOMY  pacnpoCTpaHuUTento,
HepgobpocoBecTHOMY npuobpeTaTento;

5) o nybnukauum peweHns cyaa O [AONYLWEHHOM HapylweHuW C ykasaHWem [AeNCTBUTENbHOro
npaBoobnagaTtens - K HapyLUMTENo NCKIIOYNTENBHOrO Npasa.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nopsgke obecneyeHuss ucka no Aeny O HapyleHUU WUCKIIOUYUTENBHOro npaBa MOryT ObiTb MPUHATHI
copa3mepHble 00beMy UM xapakTepy npaBoHapylleHust obecneuuTenbHble  Mepbl, YCTAHOBMEHHbIE
npoLeccyanbHbIM 3aKOHOAATENbCTBOM, B TOM YMCIE MOXET OblTb HanoXeH apecT Ha MaTepuarbHble HOCUTENM,
obopygoBaHne M maTtepuanbl, 3anpeT  Ha  OCYLIEeCTBMEeHMEe  COOTBETCTBYWLUMX  OEWCTBMA B
NHAOPMALIMOHHO-TENEKOMMYHUKALMOHHBLIX CETSX, €CNMU B OTHOLUEHUWM TakMX MaTepuanbHblX HOCUTenen,
obopyaoBaHMa M MaTepuarioB UNM B OTHOLUEHUW Takux OEWCTBMA BblOBMHYTO MPeAnofioKeHWe O HapylleHun
NCKIIOYNTENBHOIO NpaBa Ha pe3ynbTaT UHTENNeKTyanbHOW AeATENbHOCTN UMW Ha CPeACTBO MHAMBUAYanM3aumu.
(n. 2 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. B cnyyasx, npeaycMOTpeHHbIX HacToswmMm Kogekcom Ans  oTgenbHbIX BUOOB  pe3ynbTaToB
MHTeNneKkTyanbHOW AeATeNbHOCTU WM CPEeACTB MHOAMBUAYanu3auuu, Npyu HapyLeHWW UCKIYMTENbHOro npasa
npaBoobnagartent BnpaBe BMECTO BO3MeLLeHMSA yObITkoB TpeboBaTb OT HapyLiMTens BbinnaTbl KOMNEHcauum 3a
HapyLleHue ykasaHHoro npasa. KomneHcaums nognexuT B3bICKaHWI0 Npy AoKa3aHHOCTM (hakTa npaBoHapYLUEHUS.
Mpn aTom npaBoobnagartens, ob6paTMBLUMICA 3a 3alWMTON MpaBa, OCBODOOXOAEeTCs OT AoKasblBaHUS pasmepa
NMPUYUHEHHbBIX EMY YObITKOB.

Pasmep komneHcauuu onpegensieTcd CyAOM B npedernax, YCTaHOBMEHHbIX Hactoawwum Kogekcom, B
3aBMCUMOCTU OT XapaKkTepa HapyLUeHWs U WHbIX OOCTOATENbLCTB Aena C yv4eToM TpebGoBaHWMA pasyMHOCTU W
cnpaBeafIMBOCTW.

Ecnv ogHum genctBveM HapylleHbl NpaBa Ha HECKOSbKO pe3ynbTaToB MHTENNEeKTyarnbHON AeATeNbHOCTU
Wnu cpeacTtB MHAMBMAYyanusauuu, pasmep KOMMeHcauuu onpefensieTcss CyaAoM 3a Kaxabll HenpaBoOMepHO
MCMonb3yeMblil pe3ynbTaT MHTENNeKTyanbHON AeATenbHOCTUM WM CpeacTBO uHAMBMAyanu3auun. lMpu atom B
criyyae, ecnu npasa Ha COOTBETCTBYIOLLME pe3ynbTaTbl N CPeAcTBa MHAUBUAYaNM3aunMn NnpuHaanexart ogHoMy
npaBoobnagartento, o6 pa3mep KOMMEHcaUun 3a HapyLleHue NpaB Ha HUX C y4eTOM XapakTepa 1 nocrneacTBui
HapyLleHWsT MOXET ObITb CHWKEH CY[OM HWbKe MpenernoB, YCTaHOBMEHHbIX HacToswWwMM Kooekcom, HO He MOXEeT
COCTaBMNsiTb MEHEee NSATUAECATU MPOLIEHTOB CYMMbl MUHMMarbHbIX Pa3MepoB BCEX KOMMEHCAUWIA 3a AONYLLIEHHbIE
HapyLLeHus.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTln0C: npumeyaHune.

B cooTtBeTcTBMM C YacTblo TpeTbern ctatbn 32.4 KoAl PO koHUCKOBaHHbIE 3K3EMNMSAPbl KOHTpPagakTHbIX
npovsseneHnin nnn oHorpamMmm MoryT ObiTb NepedaHbl o6nagaTento aBTOPCKMX MPaB UMM CMEXHbIX NpaB No ero
npoceoe.
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4. B cnydyae, Kkorga W3roToBfEHWE, PaCMpPOCTPAHEHWE WNN WMHOE WUCMNOMb30BaHWE, a Takke WMMOopT,
nepeBO3Ka WM XpaHEeHWe MaTepuasnbHbIX HOCMTENEW, B KOTOPbIX BblpaXeHbl pe3yrnbTaT WMHTENNEeKTyanbHON
OeATeNbHOCTU WM CPEeACTBO MHAMBMAYanu3auuw, NMPUBOAAT K HaPYLUEHWUIO WUCKITHOYMTENBHOTO MpaBa Ha Takon
pe3ynbTaT UMW Ha Takoe CpeacTBO, Takne martepuarnbHble HOCUTENWU CYUTAIOTCHA KOHTPadaKTHbIMU U MO PELUEHUIO
cyda nognexaT u3bATMI0 u3 obopoTa U yHUUTOXEHUO 6e3 kakoh Obl TO HM ObINO KOMMEHCauuWn, ecrvm WHble
NOCNeAcTBUS HE NMpeayCMOTPeHbl HacTosAWwMM Kogekcom.

5. Opyaus, obopygoBaHve Unu MHble CPeAcTBa, MMaBHbIM 0Opa3oM MCMONb3yeMble UK NpeaHa3HayYeHHbIe
ONsi COBEPLUEHNS HapyLUEHUS UCKNIOYMTENbHbLIX MpaB Ha pesynbTaTbl WMHTENNEeKTyanbHON AeATernbHOCTU U Ha
cpeacTBa MHOMBMAyanu3aumu, No peLleHuio cyda noanexaTr usbAaTuio M3 obopoTa M YHUUTOXEHWUIO 3a cyeT
HapyLIMTens, ecrnm 3akKoHOM He npeaycMoTpeHo nx obpalleHue B goxon Poccuiickon ®egepaumn.

(B pea. PegepanbHoro 3akoHa ot 31.12.2014 N 530-03)

6. Ecnn pasnuuyHble cpegcTtBa uHAuBMAyanu3auum (PUPMEHHOE HauMeHOBaHWe, TOBapHbIM 3HaK, 3Hak
obcnyxMBaHus, Kommepyeckoe o603HavyeHne) OKasblBalTCA TOXOECTBEHHbIMWM WM CXOAHLIMW A0 CTEeneHu
CMeLUeHUs N B pe3ynbTaTe Takoro ToXA4ecTBa U CXOACTBa MoryT ObiTb BBEAEHbI B 3abnyxaeHvne notpedbutenu u
(VM) KOHTpareHTbl, MPEUMYLLECTBO UMEET CPEeACTBO WMHAMBMAYaNuM3auun, UCKIMHOYUTENBHOE MPaBO Ha KOTOpoe
BO3HWKIO paHee, NnbO B Crny4yasix YCTAHOBMEHWS KOHBEHLMOHHOIO WIM BbICTABOYHOrO MnpuoputeTa CpPeacTBO
WHAMBUOYanu3auun, KOTopoe NMeeT bonee paHHUI NPUOPUTET.

Ecnu cpencteso umHAMBMOyanusauMyM U NPOMBILWMEHHBIA 0Opasel, OKa3biBalOTCA TOXOECTBEHHBIMW UIK
CXOAHbIMW [0 CTEMNEeHW CMELLEeHWst U B pe3ynbTaTe TaKoro TOXAECTBa WM CXOACTBA MOryT ObiTb BBeAEHbI B
3abnyxaeHne notpebutenn u (MnNu) KOHTpareHTbl, MPEUMYLLECTBO MMeeT CPeAcTBO WHAUBMAyanu3auuv wnu
NMPOMBILLIEHHBIN 0bpasel, UCKMIYUTENbHOE NPaBoO B OTHOLUEHUM KOTOPOro BO3HMKIO paHee, nubo B crnyvasx
YCTaHOBMEHUS KOHBEHLIMOHHOIO, BbICTABOYHOIO WM WMHOMO MpuopuTeTa CPeacTBO MHAMBMAYanu3aunum unm
NPOMbILLIIEHHbIM 0Opa3el, B OTHOLLEHWUM KOTOPOroO YCTaHOBIEH Bonee paHHUIA NPUOPUTET.

Obnagatenb Takoro UCKMIOYUTENBLHOro npaBa B MOpsdke, YCTaHOBNEHHOM HacToswmMm Kogekcom, mMoxet
TpeboBaTb MpU3HAHUA HeOeWCTBUTENbHbIM MNPELOCTABMEHUS MNPaBOBOM OXpaHbl TOBAPHOMY 3HaKy, 3Haky
obcnyXvMBaHWs, NPU3HaAHWS HEOENCTBUTENbHbIM MaTeHTa Ha MPOMbIWNEHHbIM obpasey, nMbO MOMHOro wunm
YaCTMYHOrOo 3anpeTa UCMonb30BaHNA (PMPMEHHOIO HaMMEHOBAHNS UITM KOMMEPYECKOro 0603HaYeHUsI.

Ansi uenew HacToALWEro NyHKTa NOA YaCcTUYHbLIM 3arnpeToM UCMOSb30BaHUSA NOHNUMAETCS:

B OTHOWEHMN (PUPMEHHONO HaUMEHOBAHMSA 3anpeT €ero WCMNofb30BaHWs B OMNPEAErieHHbIX BMAax
OeATenbHOCTY;

B OTHOLUEHUN KOMMep4yeckoro o6o3HayeHwWs 3anpeT ero MCnonb3oBaHWS B npegenax onpeaereHHou
Tepputopun 1 (Unu) B onpegeneHHblX Buaax eaTenbHOCTH.

(n. 6 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6.1. B cnyyae, ecnu OOHO HapylleHWEe WCKIIOYUTENbHOTO NpaBa Ha pe3ynbTaT WHTEnneKkTyanbHOW
AeaTenbHOCTU MW CPeacTBO MHAMBMAYyaNU3auuu COBEPLUEHO OENCTBUSAMWU HECKOMNbKUX UL, COBMECTHO, Takme
nvua oTBevaloT nepe npasoobrnagarenemM conuaapHo.

(n. 6.1 BBegeH ®eaeparnbHbiM 3akoHOM OT 12.03.2014 N 35-93)

7. B cnyyasix, koraa HapyLleH/e UCKMIYUTENBHOMO NpaBa Ha pes3ynbTaT MHTENNeKTyansHOW AeATENbHOCTM
NN Ha CPeacTBO WHAMBUOYyanNU3aLMu NMpU3HaAHO B YCTAaHOBMEHHOM MoOpsiake HeLoOPOCOBECTHOM KOHKYPEHLUMEN,
3aliMTa HapPYLEHHOro WCKMYUTENBHOMO NpaBa MOXET OCYLLECTBNATbLCA Kak crocobamu, npegycMOTPeHHbIMU
HacToswmM KogekcoMm, Tak U B COOTBETCTBUM C @aHTUMOHOMOMbHLIM 3aKOHOAATENbCTBOM.

Cratba 1253. JlukBngauus OpUONYECKOro nuvua W MnpekpaweHue [eaTenbHOCTU WHAMBUAYaNbHOMo
npegnpuHMMaTens B CBA3N C HapyLeHNneM UCKMIOYNTENbHbIX NpaB

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlM0C: npumeyaHue.

depepanbHbiM 3akoHoM OT 05.05.2014 N 99-®3 ¢ 1 ceHTsabpsa 2014 roga crated 61 K PO nanoxeHa B
HoBOM pegakuun. Cnyyam nMKBMgaLMmn PULOMYECKOro nuua no peLleHnto cyaa yCTaHOBMNEHbl MYHKTOM 3 cTaTbu 61
K Po.

B cny4vyae, ecnu wpuagn4vyeckoe nnuo HEeOO4HOKPaTHO WInn pr60 HapyLwaeT WCKNK4uUTENbHbIe NpaBa Ha
pe3ynbTaTthbl I/IHTeJ'IJ'IeKTyaJ'leOVI 0eATenbHOCTU U Ha cpencTtea nHamsugyanndaumm, cya B COOTBETCTBMN C MYHKTOM
2 ctaTtbh 61 HacTosiwero Kogekca npn Hann4nm BUHbI Takoro KPMANYECKOro nmua B HapyLweHnn UCKNKYUTENTbHbIX
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npaB MOXET NPUHATb peLlueHne o ero nmkemaaunn no TDGGOBEHI/II'O NpoKypopa. Ecnu Takne HapyLweHna aonyuleHbl
rpaxgaHnHomMm npu ocyLlecTBrieHnn UM I'IpG,EI,I'IpI/IHI/IMGTGJ'IbCKOVI 0eATenibHOCTM B KadvecTtBe uHaAuBMOyaribHOro
npeanpuHMMaTend, OeATernibHOCTb rpaxaaHnHa B KadecTBe uHOAuBWAYalbHOro npeanpuHuMartena Moxet ObITb
npekpawieHa npn Hannmydmm ero BUHbl B HapyweHUn UCKINIYUTENbHbIX NpaB Nno peweHuo unm npuroBopy cyda B
yCTaHOBJ1IEHHOM 3aKOHOM nopsAnke.

Cratba 1253.1. OcobeHHOCTM OTBETCTBEHHOCTU MHPOPMALIMOHHOIO NocCpeaHuKa
(BBegeHa ®egepanbHbim 3akoHoM oT 02.07.2013 N 187-03)

1. Iluyo, ocywecTenswLee nepegady matepuana B MH(pOPMaLNOHHO- TENEKOMMYHUKALWMOHHON CeTH, B TOM
yucrne B cetn "VIHTepHeT", nuuo, NpeaocTaBnsioLlee BO3MOXHOCTb pas3MeLLeHns MaTtepmana unm nHdopmauum,
HeobxoOuMMOM ANs ero nosiydYeHuss C UCMONb30BaHWEM WH(OPMALMOHHO-TENEKOMMYHUKALWUOHHOW CeTu, Nuuo,
npegocTaBnsowee BO3MOXHOCTb AOCTyNa K matepuany B 3TOM CeTW, - MH(OPMALMOHHbBIA NOCPEdHUK - HeceT
OTBETCTBEHHOCTb 3a HapyLUeHWe WHTENNeKTyarbHbIX NpaB B MH(OPMaLUNOHHO-TENEKOMMYHUKALMOHHOW CETU Ha
0o0LMX OCHOBaHWSIX, MPedyCMOTPEHHbIX HacToswmum Kogekcom, npu Hanmmumm BUHbI C y4E€TOM OCOOEHHOCTEMN,
YCTaAHOBMEHHbIX MYHKTaMn 2 1 3 HacTosILLen cTaTbu.

2. MHopmaLMOHHbIN NoCpeaHuK, OCYLLECTBNAOLLNNA nepegadvy mMartepuana B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHON CETU, HE HeceT OTBETCTBEHHOCTb 3a HapylleHUe UHTEenneKkTyarnbHbIX
npae, NpousoLLefLiee B pe3ynbTaTe 3TON nepegayu, npyv ogHOBPEMEHHOM CODNIOAEHMMN CreAYOLNX YCIOBUN:

1) OH He ABNSETCA MHMLMATOPOM 3TOW Nepeaayn 1 He onpeaensieT nonyyarTens ykasaHHoro matepuana;

2) OH He V3MEeHSIeT yKasaHHbIl MaTepuarn Mpu OKa3aHUW YCNyr CBA3W, 3@ MWCKIIOYEHWEM W3MEHEHWN,
ocyLecTBAseMbIX Ansg obecneyeHns TEXHONOMMYECKoro npouecca nepegadv matepvana;

3) OH He 3Han M He JOorKeH Obin 3HaTb O TOM, YTO WCMOMb30BaHWE COOTBETCTBYIOLIMX pesynbTata
WHTENnNeKTyanbHON AeATenbHOCTM WM CpeacTBa WHAMBMAyanu3auum nuUOM, WHULUMPOBABLUMM nepejady
mMaTtepuana, coepxallero COOTBETCTBYIOLME pe3ynbTaT WHTennekTyanbHON AeATenbHOCTM WM CpeacTBo
UHAMBUAYyanu3auun, SBNSETCA HeNnPaBoOMEPHbIM.

3. WHdopMaLMOHHBIN nocpedHuK, npeaocTaBnAwLWMA  BO3MOXHOCTb pasMmelleHuss MmaTepuana B
WH(OPMaLIMOHHO-TENEKOMMYHUKALIMOHHON CETU, HE HeceT OTBETCTBEHHOCTb 3a HapylleHue WHTENNeKTyarnbHbIX
npas, npousowellee B pesynbtarte pasMeLlleHns B UHPOPMaLNOHHO-TENEKOMMYHUKALMOHHOW ceTn MaTepuana
TPETbUM NULOM WMNWU MO €ro yKasaHuio, Npu OAHOBPEMEHHOM COONAeHUU UHEPOPMALMOHHBIM MOCPEOHMKOM
cneayroLmx ycrnoBuim:

1) OH He 3Hanm W He AOMmKeH Obln 3HaTb O TOM, YTO WCMONb30OBaHME COOTBETCTBYIOLUX pe3yrnbraTta
WHTENnNeKTyanbHON AeATEeNbHOCTM MNU cpeacTBa MHAOVBMAyanu3auuu, COAepXKallMxcs B TakoM MaTepwuarne,
ABMNSETCA HEeNpaBOMEpPHbIM;

2) OH B cnyyae nMonyyYeHWs B MNUCbMEHHOW opMme 3asBneHus npasoobnagatend O HapyLleHuu
WHTENnNeKTyanbHbIX NpPaB C yka3aHWeM CTpaHuLbl canta u (Mnu) ceteBoro agpeca B cetn "MHTepHeT", Ha KOTOpbIX
pasMelLleH Takon mMaTtepwarn, CBOEBPEMEHHO NPUHAN Heobxooumble U AOCTaTOYHbIe Mepbl ANA npekpaleHus
HapylweHns UWHTennekTyanbHblXx npaB. [lepedeHb HEOOXOAMMbIX W [OCTATOMHLIX Mep W MNopsdoK KX
OCYLLECTBMNEHUS MOTYT ObITb YCTAHOBIMEHBI 32KOHOM.

4. K wuHMopMaUMOHHOMY MOCPEOHUKY, KOTOpPbI B COOTBETCTBUM C HacTosllLed cTaTbeld He HeceT
OTBETCTBEHHOCTb 3a HapylLleHue MHTeNnekTyanbHbIX npaB, MOryT ObiTb NpegbsaBneHbl TpeboBaHWst O 3almTe
WHTennekTyaneHbIX Npae (NyHKT 1 ctatbn 1250, nyHKT 1 ctatbn 1251, nyHKT 1 cTaTtbhn 1252 HacTodwero Koaekca),
He CBsA3aHHble C MPUMMEHEHWEM Mep rpaXgaHCKO-NMPaBOBOW OTBETCTBEHHOCTW, B TOM u4ucne o6 ypaneHuu
NHGOPMaLIMK, HapyLLaloLWen NCKITIYMTENbHbIE NpaBa, Uy 06 orpaHnyYeHnMn OCTyna K Hen.

5. MNpaBnna HacTosLWen cTaTby MPUMEHSIIOTCA B OTHOLLEHWM N1, NPEAOCTaBMASOWNX BO3MOXHOCTb 4OCTYNa
K wmatepuany unuM  umHdopmauuu,  HeobxogumoW AN ero MOonydeHus € MCMONb30BaHWEM
NH(POPMaLIMOHHO-TENEKOMMYHUKALIMOHHON CETH.

Cratba 1254. OcobeHHOCTM 3aLmThl NpaB NuueH3naTa

Ecnn HapylleHne TpeTbUMW §MUaMU  UCKIIOMUTENBHOMO MpaBa Ha pesynbTaT  MHTENNeKTyanbHOM
OEesITEeNbHOCTM MNW Ha CPEACTBO MHAMBMAYyanusauuu, Ha MCMoNb3oBaHWE KOTOPbIX BbldaHa WCKMYUTENbHAas
NWLEH3Ns, 3aTparMBaeT npaea fnuueH3naTa, nonyyYeHHble UM Ha OCHOBaHUW JIMLIEH3MOHHOTO AOroBopa, NuueHsunat
MOXET Hapsigy ¢ OpyrMMn cnocobamu 3alimThl 3aluumLLaTb CBOM NpaBa cnocobamu, NpeaycMOTPEHHbIMU CTaTbsAMM
1250 n 1252 Hactosuero Koaekca.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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aga 70. ABTOPCKOE MPABO
Cratba 1255. ABTOpckme npasa

1. NIHTennekTyanbHble NpaBa Ha NPOM3BEAEHWUS Hayku, NUTepaTypbl U UCKYCCTBa SABMSIOTCA aBTOPCKUMMU
npasamu.

2. ABTOpy Npou3BeaeHNs NpuHaanexaT cneayoLime npasa:

1) ncknoynTenbHOE NPaBo Ha NPou3BeAEHME;

2) npaBO aBTOPCTBA;

3) NnpaBo aBTOpa Ha UMS;

4) npaBO Ha HEMPWUKOCHOBEHHOCTb NPON3BEAEHWS;

5) npaBo Ha o6HapoaoBaHVe NPon3BeaeHMS.

3. B cnyyasx, npegycMOTpeHHbIX HacToswwmm Kogekcom, aBTOpy NpOv3BeAeHVs Hapsay C npaBamu,
yKasaHHbIMM B MYHKTE 2 HacTosLLeNn cTaTby, NpuHagnexaT apyrue npasa, B TOM YMCre NpaBo Ha BO3HArpaxaeHve
3a cnyxebHoe npousBedeHuWe, NpaBO Ha OT3biB, NPaBO CMedoBaHusA, MpaBO AOCTyna K MpousBedeHusM
n306pasnTeNbHONO MCKYCCTBA.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtba 1256. [denicTBne MCKNIOYMTENBHOrO MpaBa Ha MPOU3BEOEHMS Hayku, nNuTepaTypbl U UCKYCCTBa Ha
Tepputopun Poccunckon denepaumm

1. NckniountenbHoe NpaBo Ha NPOU3BEAEHUs HayKu, NUTepaTypbl U UCKYCCTBA pacnpocTpaHaeTca:

1) Ha npou3BefeHusi, obHapogoBaHHbIE Ha TeppuTopun Poccunckon ®enepaummn nnn HeobHapodoBaHHbIE,
HO HaxogsliMecsl B Kakon-nnmbo obbekTUBHOM hopme Ha Tepputopum Poccuiickon degepaumm, n npusHaeTcs 3a
aBTopamu (MX MpaBONPEEMHMKaMN) HE3ABMCKMMO OT UX FrpaXaaHCTBa;

2) Ha npousBegeHusi, obHapogoBaHHble 3a npegenamm Tepputopun Poccuinckon Pegepaummn  vnu
HeobOHapOA4OBaHHbIE, HO Haxogswmecs B Kakon-nmbo obbekTuBHOM oOpMe 3a npegenamum TeppuTopun
Poccuickon ®epepaumun, 1 npusHaeTcsd 3a aBTopamu, SBNAWUMUCA rpaxgaHammn Poccunckon depepaumm (Mx
npaBonpeemMHuKamu);

3) Ha npousBegeHusi, obHapogoBaHHble 3a npegenamm Tepputopun Poccuinckon Pegepaummn  vnu
HeoOHapOA4OBaHHbIE, HO Haxogswmecs B Kakon-nmbo obbekTuBHOM dopMe 3a npegenamv TeppuTopun
Poccuiickon ®epepauuun, un npusHaeTca Ha Tepputopun Poccunckon ®degepaumm 3a  aBTtopamn  (UX
npaBonpeeMHuKkamn) - rpaxgaHamu [Apyrux rocygapcte M nvuamym 6e3 rpaxgaHcTBa B COOTBETCTBUMM C
MexayHapoaHbIMu gorosopamu Poccuiickon ®epepaumu.

2. lpou3BedeHne Takke cuMTaeTcs BrepBble OOHApPOAOBaHHBIM NyTeM onNybnukoBaHus B Poccuinckon
depnepaumn, ecrnm B Te4YeHUe TpuauaTu OHEW nocne gatbl NepBoro onybnukoBaHusa 3a npegenamu TeppuTopum
Poccuiickon ®egepauum oHo 6bino onybnvkoBaHo Ha Tepputopumn Poccuiickon ®enepaumu.

3. MNpwu npepocTaeneHnn Ha Tepputopumn Poccunckon depgepaumm oxpaHbl NPON3BEAEHMIO B COOTBETCTBUN C
MeXayHapoaHbiMu  goroBopamu Poccunickon depepaumm aBTop NPOU3BELAEHMS MMM WHOW NepBOHaYarbHbIN
npaBoobnagatenb OnNpeaenseTcs No 3aKkOoHy rocygapcTBa, Ha TEPPUTOPUKU KOTOPOro MMeN MEeCTO Hpuanyeckui
aKT, MOCNYXMBLUMI OCHOBaHWEM ANS NpMobpeTeHnss aBTOPCKMX Npas.

4. lMNMpepocTaBneHne Ha Tepputopun Poccuickon Pegepaumm oxpaHbl NPOM3BEAEHUAM B COOTBETCTBUM C
MeXxayHapoaHbiMU aoroBopamu Poccuiickon depepaumm OCYLLECTBASIETCA B OTHOLLEHUUM NpoOu3BedeHUKn, He
nepeliegwmx B obOLLECTBEHHOE OOCTOSIHAE B CTpaHe MPOUCXOXOEHUS MPOM3BELEHUs] BCreACTBME UCTEYEHUS
YCTAHOBMEHHOIMO B TaKOW CTpaHe cpoka [AeWCTBUS WCKIMIOYMTENbHOrO npaBa Ha 9TU MNpPOU3BEOEHUS U He
nepelueawmx B obecTBeHHoe goctosiHve B Poccuiickon ®efepauun Bcneactsme UCTeveHnst NpegycMOTPEHHOro
HacTodAwmMM Kogekcom cpoka AeNCTBUS UCKITIOUYNTENBHOMO NpaBa Ha HUX.

lMpu npegocTaBneHUMU OXpaHbl MPOU3BEAEHUMSAM B COOTBETCTBUM C MeXAyHapoAHbIMW [OroBopamm
Poccuinckon ®degepauum Cpok OEVWCTBUS UCKIIOYUTENBbHOrO MpaBa Ha 3TW MPOM3BEAEHUS Ha Tepputopuu
Poccuiickon depepaumm He MOXET MpeBbiwaTh CPOK AEWCTBUS WUCKIHOYUTENBbHOrO NpaBa, YCTaHOBJSIEHHOIO B
CTpaHe NPOUCXOXAEHNS NPOV3BEAEHNS.

Cratba 1257. ABTOp Npon3BeaeHs

ABTOpOM npounseeaeHna Hayku, nutepatypbl U UCKYCCTBa NPU3HAETCA rpaKgaHuWH, TBOPYECKMM TpyaoM
KOTOPOro OHO co3aaHo. Jlnuo, YKa3aHHO€ B Ka4eCTBe aBTOpa Ha OopurnHane unm aKkaemnndape npom3seneHunaA nnéo
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MHbIM 06pasoM B cooTBeTCTBMM € NyHKTOM 1 cTaTtbm 1300 HacToswero Kogekca, cuMtaeTcst ero aBTopoMm, eCnm He
A0Ka3aHo nHoe.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1258. CoaBTOpCTBO

1. FpaxpgaHe, co3gaBlUME NPOU3BEAEHME COBMECTHbIM TBOPYECKMM TPYyAOM, MpU3HAOTCA COaBTOpaMm
He3aBUCKMMO OT TOro, obpasyeT nn Takoe NPou3BeAeHNE HeEpPa3pPbIBHOE LIENIoe UM COCTOUT M3 YacTewn, Kaxaas u3
KOTOPbIX MMEET CaMOCTOSATENTbHOE 3HA4YEHME.

2. MNpounsBeaeHne, co3gaHHOe B COaBTOPCTBE, UCMONb3yeTCs COaBTOpaMM COBMECTHO, ECIM COrnalleHnem
MEeXAy HMMU He NpedycMOTpeHo nHoe. B cniyyae, korga Takoe npoussegeHne obpasyeT HepaspbiBHOE Lienoe, Hu
OAWH N3 COaBTOPOB He Bnpaee 6e3 4OCTaTOYHbIX OCHOBaHWI 3aNpeTUTb UCMONb30BaHME Takoro Npou3BeneHus.

YacTb npousBeaeHusi, NCNOMb30BaHME KOTOPON BO3MOXHO HE3AaBMCUMO OT OPYrMX YacTen, TO eCTb YacTb,
nUMerLLlas cCaMOCTOATENBHOE 3HaYeHne, MOXET OblTb UCNONb30BaHa ee aBTOPOM MO CBOEMY YCMOTPEHWUIO, €CIN
cornalleHnem mexay coaBTopamMmm He NpeayCMOTPEHO UHOE.

3. K oTHOLLEHNsIM COaBTOPOB, CBSI3aHHbIM C pacnpegeneHnem 40X040B OT UCMONb30BaHMSA NPOU3BEAEHMS U
C pacrnopsikeHNeM UCKNIoYMTENbHLIM NPaBOM Ha NPOU3BeAEHME, COOTBETCTBEHHO MPUMEHSAIOTCA NpaBuia MyHKTa
3 ctaTtbk 1229 HacToswero Koaekca.

4. Kaxgpbli 13 COaBTOPOB BrpaBe CaMOCTOSATENbHO NPUHMMAaTL Mephbl Mo 3alLMTe CBOMX MNpas, B TOM YMChe B
cny4ae, Korga cosgaHHOe coaBTopamMu Npon3BeaeHne obpasyeT Hepa3pbiBHOE LiENOe.

CraTbsa 1259. O6bekTbl aBTOPCKMX Npas

1. OBbekTamn aBTOPCKMX MpaB SABNSTCA NPOM3BEAESHWUS HAaYyKW, NUTepaTypbl U UCKYCCTBA HE3aBUCUMO OT
OOCTOMHCTB M Ha3Ha4YeHusi NpoM3BeAeHuns, a Takke OT cnocoba ero BbipaXeHus:

nuTepaTypHble NPOM3BEAEHNS;

ApamMaTnyeckne n my3ablkanbHO-ApamMaTnyeckne Npon3BeaeHNs], CLeHapHbIe NPOV3BEAEHUS;

xopeorpaduyeckne NpousBeaeHNs 1 NaHTOMUMBI;

My3blKarnbHble NPON3BEAEHNS C TEKCTOM unn 6e3 TekcTa;

ayamoBu3yarnbHbIe NPOU3BEAEHUS;

NPOU3BEAEHNS XUBOMUCK, CKYMbMTYpPbLI, rpadukn, AuM3anHa, rpadmyeckne pacckasbl, KOMUKCbl W Opyruve
nponsseaeHns N300pasnmTenbHOro NCKYCCTBa;

npoun3BefeHns AekopaTUBHO-NPUKITAAHOMO U CLEHOrpauU4ecKkoro NCKyccTBa;

Npon3BeAeHNss apXUTeKTypbl, rPagoCcTpouTenLCTBa M CagoBO-NapKoOBOrO UCKYCCTBa, B TOM 4ucne B Buae
NMPOEKTOB, YepTEXEN, N30OPAKEHUN N MAKETOB;

doTorpaduyeckne nponsBeaeHUs U NPOM3BEAEHNS, NOMyYeHHble cnocobamu, aHanormyHbiMm oTorpadnu;

reorpacpmdeckue v gpyrme KapTbl, NnaHbl, 3CKM3bl WM MNNaCTUYECKME MpOu3BeOeHus, OTHOCHAWMECs K
reorpacdun 1 K gpyrum Haykam;

(B pea. PegepanbHbix 3akoHOB OT 29.06.2015 N 205-93, o1 30.12.2015 N 431-93)

Apyrve npousseneHus.

K obbektam aBTOpCcKMX nNpaB Takke OTHOCATCA nporpammbl Ans OBM, koTopble oxpaHsaTca Kak
nuTepaTypHble NPOU3BEAEHNS.

2. K o6bekTam aBTOPCKMX MpaB OTHOCATCH:

1) npou3BogHble Npou3BedeHusl, TO eCTb NPOu3BeAeHWs, NpeacTaBnsowme cobow nepepaboTky Apyroro
npou3seneHns;

2) cocTaBHble MNpPOM3BEAEHUs, TO €eCTb Mpou3BedeHus, npeacTasnsowme cobon no noadopy wnm
pacnonoXxeHno MaTepuarnos pe3ynbTaT TBOPYECKOro Tpyaa.

3. ABTOpCkME npaBa pacnpoCTPaHATCA Kak Ha OOHapOAdoOBaHHble, Tak M Ha HeobHapodoBaHHbIE
Npou3BeneHnsl, BbIpaXXeHHble B Kakon-nnbo obbekTuBHOW hopme, B TOM Yncne B MMCbMEHHOW, yCTHOM dhopme (B
BMAe NybnnyHoro nponsHeceHusi, NyobrnnyHoro NCNOMHEHNss N MHOW nogobHon dopme), B hopme n3obpaxeHus, B
dhopme 3BYKO- UNn B1aeo3anmcu, B 06 beMHO-NPOCTPAHCTBEHHOW hopMe.

4. [ns BO3HMKHOBEHWS, OCYLLECTBNEHUS W 3aliMTbl aBTOPCKMX NpaB He TpebyeTca pervcrpauuns
nponsBeaeHus Unu cobnogeHne Kaknux-nmbo MHbIX opmanbHOCTEN.

B oTHoweHwn nporpamm ansg OBM un 6a3 gaHHbIX BO3MOXHa pernctpauusi, ocyllecTsnsemas no xenaHuo
npasoobnagaTens B COOTBETCTBUM C Npasunamm cratbn 1262 Hactoswero Kogekca.

5. ABTOpCKMe NpaBa He pacrnpoCTPaHATCH Ha UAEWN, KOHLENUMUU, NPUHLUMNLI, METOAbI, NMPOLECCHI, CUCTEMBI,
Cnocobbl, peleHns TEeXHUYECKMX, OPraHM3auMOHHbIX WNW  WHbIX  3adad, OTKpbITMHA, akTbl, A3bIKK
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nNporpaMMmnpoBaHUS, reonormdeckyto MHpopMaLmio 0 Heapax.
(8 pea. PegepanbHoro 3akoHa ot 29.06.2015 N 205-03)

6. He aBnsaioTca obbektamm aBTOPCKMX NpaB:

1) odmumanbHble [OKYMEHTbl [OCYAapCTBEHHbIX OpraHoB W OpraHoB MECTHOro camoynpasBneHust
MyHULUMNanbHbIX 00pa3oBaHMW, B TOM YMCME 3aKOHbl, APYrMe HOPMaTuBHbIE aKTbl, CygeOHble pelleHus, UHble
mMaTtepuanbl 3aKoHOAATeNbHOro, agMWHUCTPATMBHOIO W cygebHoro xapakrepa, oduuManbHble OOKYMEHTHI
MeXOyHapOAHbIX OpraHM3auui, a Takke nx ouumanbHble NepeBoap;

2) rocygapcTBEeHHbIe CMMBOMbI M 3Haku (cdnaru, repbbl, opaeHa, AeHexHble 3Hakm n Tomy nogobHoe), a
TakKe CMMBOJIbl U 3HAKN MyHULMNanbHbIX 06pa3oBaHui;

3) nponsBeaeHns HapoAHOro TBopyecTBa (PONbKIOP), HE MMEKLLME KOHKPETHBIX aBTOPOB;

4) coobLieHnsa o cobbITUAX 1 hakTax, UMetoLLUe UCKMIYUTENBHO MHPOPMAaLIMOHHBIN XapakTep (coobLueHns
0 HOBOCTSX OH4, NporpamMMbl Tenenepenay, pacnucaHms ABMXKEHUst TPAHCNOPTHBIX CPEACTB 1 TOMYy NogobHoe).

7. ABTOpCkMe mnpaBa pacnpoOCTPaHATCA Ha 4YaCTb MPOM3BEOEHWsl, HA €ro HasBaHue, Ha NnepCcoHax
Npov3BeaeHNs, eCnn Mo CBOEMY XapakTepy OHW MOryT ObITb MNPU3HaHbl CaMOCTOSTENbHbIM pPe3ynbTaToM
TBOPYECKOro Tpyaa aBTopa M oTBEYatoT TpeboBaHUSM, YCTAHOBMEHHbBIM MYHKTOM 3 HACTOSLLEN CTaTbW.

Cratbsa 1260. MepeBoabl, UHbIe NPOU3BOAHbIE Npon3BeaeHus. CocTaBHble Npon3BeaeHUs

1. lNepeBoa4nKy, a TaKke aBTOPYy MWHOMO NPOM3BOAHOIO npomsBedeHus (06paboTkn, 3KpaHu3auuw,
apaHXWpOBKM, WHCLEHMPOBKNW UMM JApyroro nogobHOro npou3BedeHus) npuHagnexaTr aBToOpCckue npasa
COOTBETCTBEHHO Ha OCYLLECTBMEHHbIE NEPEBOA U MHYIO0 NepepaboTKy Apyroro (OpUrMHanbLHOro) NPoM3BeneHus.

2. CocTtaButento cOOpHMKa M aBTOPY MHOIO COCTABHOIO NPOU3BEAEHUS (aHTonoruu, aHuuknoneauun, 6asbl
OaHHbIX, UHTEepHeT-canTa, arnaca vunuM Apyroro nNogobHOro nNpovsBedeHus) npuHagnexart aBTopckue npasBa Ha
OCYLLECTBMEHHbIE UMK NOABOP UMK PacrNoNOXeHNe MaTepmarnoB (COCTaBUTENbCTBO).

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Bason pdaHHbIX sBNAETCA npeacTaBrneHHass B OOBLEKTUBHOW (DOPME COBOKYMHOCTb CaMOCTOSATENbHbIX
mMaTtepuanoB (CTaTen, pacyeToB, HOPMaTUBHbIX aKTOB, CyAeOHbIX peleHWrd M UHbIX NogobHbIX MaTepunanos),
CMCTEMaTU3NPOBaHHbIX Takum obpa3oM, YTOObl 3TM MaTepuanbl MOrnKM BbiTb HangeHbl 1 06paboTaHbl C MOMOLLIbIO
3ANEKTPOHHON BblYNCNIUTENBHOM MaLUUHbI (OBM).

3. [lepeBogunk, coctaBuTenb NGO WHOW aBTOpP MNPOU3BOAHOIO MWNINM COCTaBHOrO MNPOU3BEAEHUS
OCYLLLeCTBMSAET CBOM aBTOPCKME NpaBa Mnpu ycnosuu cobniogeHns npas aBTOPOB NPOU3BEAEHNIA, NCMOMb30BaHHbIX
ANns co3faHns NPOM3BOAHOMO MUITM COCTABHOTO NPOU3BEAEHUS.

4. ABTOpckvMe rMpaBa nepeBOAYMKA, COCTaBWUTENA W WHOro asTopa MPOU3BOOHOrO WAW  COCTaBHOMO
npou3BefeHnsl OXPaHSTCA Kak npaBa Ha CaMOCTOATENbHble 0ObEeKTbl aBTOPCKUX MpaB HE3aBMCMMO OT OXpaHbl
npaB aBTOPOB NPOV3BEAEHUIN, HA KOTOPbIX OCHOBAHO MPOM3BOAHOE UMM COCTaBHOE NPOM3BeAeHNE.

5. ABTOop npousBedeHusi, MOMELLEHHOrO0 B COOpPHWMKE WM MHOM COCTaBHOM MpPOM3BEAEHWUW, BrpaBe
ncnonb3oBaTb CBOE MPOM3BEAEHNE HE3aBMCMMO OT COCTaBHOrO NPOU3BEAEHUS, €CMM MHOEe He MPeayCMOTPEHO
AOroBOpPOM C co3faTernem COCTaBHOroO NPou3BeAeHUS.

6. ABTOopckMe npaBa Ha nepeBon, COOPHMK, WMHOE NPOM3BOAHOE WM COCTaBHOE MpOU3BedeHMe He
NpenaTCTBYIOT APYrMM nuuam nepeBoanTb nMbo nepepabaTtbiBaTh TO Xe OpuUrMHanbHOe NpousBedeHue, a Takke
co34aBaTb CBOM COCTaBHble NPOM3BEAEHMS MyTEM MHOro nogbopa Unu pacronoXeHUsi TeX e MaTepuarnos.

7. Vispatenio SHUMKNONEOUR, SHUMKNONEOMYECKUX CcroBapen, NepuoauYeckux U MNpoAoshKaroLwmxes
COOPHMKOB Hay4HbIX TPYAOB, ras3eT, XYpPHAroB W APYrMX MEpUOAMYECKUX W3LAHUA MPUHAANEXUT npaBo
MCMoNb30BaHUS Takux nsgaHun. Mspgatens Bnpase npu NtobOM MCMONb30BaHUN TAKOro M34aHUs yKa3biBaTb CBOe
HavMeHoBaHue unn TpeboBaThb ero ykasaHus.

ABTOpbI UNN NHblE ObnagaTenn UCKMKYNTENbHBLIX NPaB Ha MPON3BEAEHWs, BKITIOYEHHbIE B Takne U3gaHus,
COXPaHsIOT 3TU MpaBa He3aBUCUMO OT Mpasa usgaTensd wnvM Apyrux fvy Ha WCMONb30BaHMEe Takux U3gaHun B
Lenom, 3a MCKIIOYEHNEeM Cry4yaeB, KOrga 3T UCKMYUTENbHble npaBa Obinv nepedaHsbl M3gaTtento unu Apyrum
nvuam nubo nepeLunun K u3gaTento v gpyrum nuuam no MHbIM OCHOBAaHWSAM, NPeayCMOTPEHHbLIM 3aKOHOM.

Ctatbs 1261. Nporpammbl ans 9BM

ABTOpCkMEe MpaBa Ha Bce Buabl nporpamm ans OBM (B ToM uncne Ha onepauuoHHbIE CUCTEMbI U
nporpaMMHble KOMMMEKChI), KOTOpble MOryT ObiTb BblpaXeHbl Ha NoboM a3blke U B nobon opme, Bknoyas
WUCXOAHbIN TEKCT M OOBEKTHBIA KO, OXPaHSIIOTCH TaK Xe, Kak aBTOPCKMEe MnpaBa Ha npousBedeHust nutepaTtypbl.
Mporpammont aons OBM saBnaetca npeactaBneHHass B 0OBHEKTMBHOW (DOPME COBOKYMHOCTb AaHHbIX U KOMaHA,
npeaHasHadeHHbIX Ans QYHKUMOHMpoBaHua 3BM u gpyrnx KOMMbIOTEPHBIX YCTPOWCTB B LEMAX MONyYeHUs
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onpefeneHHoro pesynbTaTa, BKMYasg MOArOTOBUTEMbHbIE Martepuanbl, MNOMNydeHHble B Xode paspaboTku
nporpammbl Ana 3BM, u nopoxaaemble et0 ayanoBu3yanbHble 0TOOpaKeHUs.

Cratba 1262. NocynapcTBeHHas permctpaumsa nporpamm ans 9BM n 6a3 gaHHbIX

1. NpaBoobnagartens B TeYeHMEe CpoKa AEVCTBUS UCKMOYUTENBHOMO NpaBa Ha nporpammy anst 3BM unu Ha
6a3y OaHHbIX MOXET MO CBOEMY >XenaHWIo 3apermcTpyMpoBaTbh TaKyld NporpaMMy WnvM Takytw 6a3y OaHHbIX B
denepanbHOM OpraHe UCMOMHUTENBbHOW BNACTU MO UHTENNEKTYanbHON COGCTBEHHOCTMY.

Mporpammbl ans 3BM u  6asbl JaHHbIX, B KOTOPbIX COAEpXaTCs CBEAEHUs, COCTaBrsioLlme
rocydapCTBEHHYIO TaWHy, rocygapCTBEeHHOM perucrpaumm He noanexart. Jlvuo, nogaBwee 3asBKy Ha
rocy4apCTBEHHYIO perncTpaunio (3asaBuTernb), HeCeT OTBETCTBEHHOCTb 3a pasrnalleHve CBeeHUn O nporpammax
ana OBM u 6asax gaHHbIX, B KOTOPbIX coAepXaTcs CBeAeHUs, COCTaBnsloLMne rocyaapCTBEHHYIO TanHy, B
COOTBETCTBMU C 3akoHoAaTensCcTBOM Poccuiickon ®eaepaunn.

2. 3asBKa Ha rocygapCTBeHHy perucrtpauuio nporpammbl ana OBM unu 6asbl gaHHbIX (3asBKa Ha
perncTpaumio) 4OImKHa OTHOCUTLCS K ogHON nporpamme ang 3BM unu k ogHon 6a3e AaHHbIX.

3asiBka Ha permcTpauuio OImKkHa CoOaepXaThb:

3asBrieHNe O rOCyAapCTBEHHOW perucTtpauumn nporpaMmmbl ansd 3BM wnm 6asbl gaHHbIX C yKasaHWeEM
npaBoobnagaTensi, a Takke aBToOpa, €CNN OH He OTKa3ascs ObiTb YNOMsSIHYTbIM B Ka4ecTBE TaKOBOro, U MecTta
XUTENbCTBA NN MeCcTa HaXOXAEHUS Kaxaoro U3 HuXx;

AenoHpyeMble Martepuanel, uaeHtudpumumpyowme nporpammy ansg 3BM wnm 6a3y gaHHbIX, BkIO4as
pedbepar;

absay ytpaTtun cuny ¢ 1 okts6psa 2014 roga. - PepepanbHbin 3akoH oT 12.03.2014 N 35-03.

MpaBuna odopMneHnss 3asBKM Ha perucTpauuio yctaHaBnuBaeT defeparnbHblidi opraH MCNOMHUTENbHON
BMacTu, OCYLLECTBNALWNA HOPMATUBHO-NPaBOBOE PErynmpoBaHne B cpepe MHTenNnNeKkTyanbHONn CO6CTBEHHOCTU.

3. Ha ocHoBaHuM 3asBkM Ha perucTpaumio deagepancHbli OpraH WUCMOMHWUTENBbHOW BRAactu Mo
WHTENNEeKTyaneHoNn COOCTBEHHOCTU NpOBEpsieT Hanuume HeobXOAMMbIX [OOKYMEHTOB W MaTepuanoB, WX
COOTBETCTBME TpebOoBaHNSAM, NPEAYCMOTPEHHBIM MYHKTOM 2 HacTosILWeN cTaTbu. [1pn NoNoXutTensHOM pesynbTtaTe
NPOBEPKN YKa3aHHbIA hedepanbHbii opraH BHOCUT nporpammy ans OBM unu 6a3y gaHHbIX COOTBETCTBEHHO B
Peectp nporpamm anss 3BM n B PeecTp 6a3 gaHHbIX, BbldaeT 3asBUTENO CBUAETENLCTBO O rOCY4apCTBEHHOM
peructpaumMm u nybnukyeT cBeOEeHMS O 3apPerucTpupoBaHHbIX nporpamme Ans 3BM unu 6ase paHHbIX B
odmumansHOM GronneTeHe aToro opraHa.

Mo 3anpocy ykasaHHOro defeparnbHOro opraHa nmbo no COOCTBEHHOW MHUUMATMBE aBTOP WM WHOM
npaBoobnagaTens BNpase 4O MOMEHTa rocy4apCTBEHHON pervctpauny nporpammbl ans 3BM vnu 6a3bl 4aHHbIX
OONOMHSATb, YTOYHATD M UCNPaBNATbL JOKYMEHTbI M Matepuanbl, COAepXalluecs B 3asBKe Ha pernctpaumio.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. lMopsaok rocyaapcTBeHHoW pernctpauun nporpamm ang OBM n 6a3 gaHHbIX, hOpMbl CBUOETENLCTB O
rocy4apCTBEHHOW pernctpauun, nepeyvyeHb ykasbiBaeMblX B HUX CBEAEHUM U NepeveHb CBeAEeHWIN, NyOnukyemblx B
oduumnanbHom  OronneteHe enepanbHOr0O  oOpraHa  MCMOMHUTENbHOW  BNAacTU MO MHTENNEeKTyanbHON
COOCTBEHHOCTU, YyCTaHaBnuBalTCA eaeparnbHbIM  OpPraHoOM UCMONHUTENBHOW BRAcTW, OCYLLECTBNSAOLLMM
HOpMaTUBHO-NPaBOBOE PerynMpoBaHue B cdhepe UHTENNEKTYanbHON COOCTBEHHOCTN.

5. MNepexoa UCKMIOYUTENBHOIO NpaBa Ha 3aperucTpupoBaHHble nNporpammy ans OBM unu 6a3y gaHHbIX K
OPYroMy nuuy no JoroBopy unu 6e3 [oroBopa NOANEXUT rocyaapCTBEHHON perncrpauum B begepanbHOM opraHe
NCMNOMHUTENBHOW BNACTW NO MHTENNEKTYanbHON COBCTBEHHOCTM.

(n. 5 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

5.1. Tlo 3asBneHuto npaBoobnagatens denepanbHbIA  OpraH  MCMOMHUTENbHOW  BRactu Mo
WHTENNEKTyarlbHON COGCTBEHHOCTN BHOCUT M3MEHEHUS, OTHOCSALLMECS K CBeAeHMAM O npaBoobnagarene u (unm)
00 aBTOpe nporpammel Anst OBM unu 6a3bl gaHHbIX, B TOM YMCIe K HaMMEHOBaHMIO NN MMEeHN nNpaBoobnagaTens,
€ro MecCTy HaxOXOEeHUS UNN MECTY XWUTENbCTBa, UMEHW aBTopa, agpecy ANs MNepenucku, a Takke M3MEHEeHUs,
CBSI3aHHbIE C NCMpPaBMEHMEM OYEBUOHbBIX N TEXHMYECKNX owmnbok, B Peectp nporpamm gns 3BM unu Peectp 6a3
OaHHbIX U CBMAETENbCTBO O rOCY4apCTBEHHOM perncTpauum.

dPepepanbHbIl OpraH WCMONMHUTENbHOW BNAcTM MO WMHTENNEKTyanbHONW COBCTBEHHOCTM MOXET BHOCUTb
n3meHeHns B PeecTtp nporpamm anst 3BM unu PeecTp 6a3 gaHHbIX ANst UCNPaBNEHUs O4EBUAHBIX U TEXHUYECKUX
owmnboK Mo CcOBCTBEHHOW WMHMUMATMBE WM No npockbe noboro nuua, nNpegBapuUTENbHO YBEAOMMB 00 3TOM
npaBoobnagarens.

denepanbHbli OpraH WCMNOMHUTENbHOW BRAcTM NO WHTENMNEKTyanbHOW COOGCTBEHHOCTW nybnukyet B
odmumansHoMm BronneTteHe ceBeaeHns o6 nameHeHnsx 3anucen B Peectpe nporpamm ans 3BM mnnn Peectpe 6a3
OaHHbIX.
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(n. 5.1 BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

6. CeepeHusi, BHeceHHble B Peectp nporpamm ana 3BM wunu B Peectp 6a3 paHHbIX, CUMTAOTCA
OOCTOBEpPHbIMM, MOCKOMbKY He Aoka3aHo mHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb MNPEeAOCTaBMNEHHbIX OIS
rocyfapCTBEHHOW peructpaumm cBe4eHUn HeceT 3asiBUTENb.

Cratba 1263. AyanoBuayarnbHoe Npon3BeaeHmne

1. AyaunoBusyanbHbiM NPOM3BEAEHUEM SIBMSETCHA NPOM3BEAEHMNe, cocTosee U3 3arKCMpoBaHHON cepun
CBSA3aHHbIX Mexay cobon wu3obpaxeHun (C conpoBoXAeHMeM unu 6e3 COMpPOBOXAEHUS 3BYKOM) U
npegHasHa4YeHHoe AN 3pMTENbHOTO M CITYXOBOrO (B Crlydae COMPOBOXAEHUSA 3BYKOM) BOCMPUATUS C MOMOLLBLO
COOTBETCTBYHOLUNX TEXHUYECKNX YCTPONCTB. AyAMoBU3YyarnbHble NMPON3BEAEHMS BKIIOYAKOT KMHeMaTorpaduydeckne
npoussefeHns, a Takke BCE NPOU3BeOeHWs, BblpaXXeHHble cpeacTBaMu, aHanorMyHbIMU KnHemaTtorpadguyeckuv
(Tene- n Bugeodunbmbel 1 gpyrme nogobHble Npom3BeaeHust), HE3aBMCMMO OT crnocoba ux nepBoHayanbHOW Unm
nocneayowen dukcaumm.

2. ABTOpamu ayamMoBuM3yarbHOro Npon3BefeHuns SBnsATCs:

1) pexunccep-noCTaHOBLUNK,;

2) aBTOp cLeHapus;

3) KOMMO3UTOp, SBMSIOLWMACA aBTOPOM My3blKanbHOro npousBedeHus (C TekctoM unu 6e3 Tekcta),
cneumanbHO CO30aHHOro ANS 3TOro ayanoBU3yarbHOro Npon3BeaeHNs.

3. Mpu nybrnmMyHOM wucnonHeHUn nubo cooblweHun B amp mnm no kabeno, B TOM 4ucrie MyTem
peTpaHcnsauMmn, ayauoBu3yanbHOro Mpou3BeAeHUsi aBTOpbl MY3blKanbHOrO Mpou3BedeHus (C TekcTtom unm 6es
TeKkcTa), WUCMOMb30BaHHOMO B ayAMOBM3yanbHOM MPOU3BEAEHMM, COXPaHSAIT MpaBO Ha BO3HarpaxgeHue 3a
yKa3aHHbI€ BUAbl UCMOMb30BaHMSA UX My3blKaribHOrO NPOU3BEAEHMS.

(B pea. PepepanbHbix 3akoHoB 0T 12.03.2014 N 35-93, o1 28.11.2015 N 342-93)

4. lMpaBa M3roToBUTENSA ayanOBU3yanbHOro MPOU3BEeAeHWs, TO eCTb nuua, OpraHn30oBaBLUEro co3gaHue
3TOro NpousBeaeHus (nNpoatcepa), onpeaensitoTcs B COOTBETCTBUM co ctaTthen 1240 HacTosAwero Kogekca.

N3roTtoBuTento npMHaanexvT UCKNIoYNTENbHOE NpaBo Ha ayguoBu3yanbHOEe Npou3BedeHne B LeNoM, ecnm
WHOE He BbITEKAET M3 JOrOBOPOB, 3aK/MIOYEHHbIX UM C aBTOpamMu ayanuoBr3yarnbHOro NpousBefeHnsl, ykasaHHbIMU B
NYyHKTE 2 HAaCTosLLElN cTaTbu.

MNaroTtoBuTens npu nobom Ncnonb3oBaHMN ayanoBU3yanbHOro Npon3BedeHNs BripaBe ykasblBaTb CBOE MMS
UNn HamMeHoBaHWe nNnbo TpeboBaTb Takoro ykasaHus. [lpy OTCYTCTBUM [OKA3aTENbCTB MHOMO M3roTOBUTENEM
ayaMoBM3yarnbHOrO MNpPOM3BEeAeHNss NPU3HAeTcs NWLo, MMS UMW HaMMEHOBaHWE KOTOPOro YyKaszaHO Ha 3TOM
npousesegeHnn obbI4HBEIM 06pa3oMm.

(n. 4 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

5. Kaxabln aBTOp nNpousBefeHns, BOLEALero COCTaBHOM 4YacTbio B ayauMoBu3dyansHoe npousseneHune, Kak
CyLLEeCTBOBABLLEro paHee (aBTOp NPoOuM3BeAEeHMs, NOMOXEHHOrO B OCHOBY CLeHapus, U apyrue), Tak u co3gaHHoro
B npouecce paboTbl Hag HUM (OnepaTop-NOCTAHOBLUMK, XYAOXHWUK-MOCTAHOBLUMK W JApyrve), CcoxpaHseT
NCKMIOYUTENbHOE NPaBo Ha CBOE NPOM3BEAEHUe, 3a UCKIIOYEHUEM Crydaes, KOrga 37O UCKMYUTENbHOE MpaBo
ObINI0 NepeaaHo U3roTOBUTENIO UK APYrUM nvuamM nnbo nepeLuno K M3roToBUTENO UM ApYrMMm nuuam no MHbIM
OCHOBaHUsIM, NPeAyCMOTPEHHBLIM 3aKOHOM.

Crtatba 1264. MNpoekTbl oprLmanbHbIX JOKYMEHTOB, CUMBOSIOB U 3HAKOB

1. MNMpaBo aBTOpCTBa Ha NPOEKT OUUMANBHOMO AOKYMEHTa, B TOM 4MCMEe Ha NPOEKT oduuMarnbHOro
nepeBofa TaKkoro AOKYMEHTa, a Takke Ha MpoeKkT oduumanbHOro CMMBOMA WU 3HAKa NPUHAANEXUT nuuy,
CO34aBLLUEMY COOTBETCTBYIOLLMIA NPOEKT (pa3paboTuunky).

Pa3paboTuunk npoekta oduumanbHOro AOKyMeEHTa, CUMBOSA U 3Haka BrnpaBe obHapoaoBaTh TakoW NMPOEKT,
€CnM 3TO He 3anpeLleHO rocydapCTBEHHbIM OpraHOM, OpPraHOM MECTHOro0 CaMOYMpaBfeHWUs MYHULMUManbHOro
0obpa3oBaHusa 1M MeXayHapoaHOW opraHu3auuen, No 3akasy KoTopbix paspaboTaH npoekT. [Mpu onybnukoBaHum
npoekTa pa3paboTunk BnpaBe ykasaTb CBOE MMS.

2. MpoekT ocmumansHOro AOKYMEHTa, CMMBOMA UMM 3Haka MOXeT ObITb MCMOMb30BaH rocy4apCTBEHHbLIM
OpraHoM, OpraHoM MeCTHOIO CaMOyrnpaBfieHUs WU MEeXOYHapOAHOW opraHusauven [nns  noaroToBKM
COOTBETCTBYHLLErO OpULNANbLHOIO LOKYMEHTa, pa3paboTku cMmBona unm 3Haka 6e3 cornacma paspaboTyuka,
ecnu npoekt obHapogoBaH pa3paboTyMKOM ANS UCNOMNb3OBaHWSA 3TUMU OPraHoM UMM opraHu3auven nmbo
HanpasrieH pa3paboTyYMKOM B COOTBETCTBYIOLLMIA OPraH Unn opraHusauumio.

Mpu noaroToBke oduUManbHOrO AOKYMEHTa, pa3paboTke oduuManbHOro CMMBOMA UMM 3Haka Ha OCHOBE
COOTBETCTBYWOLIEr0 MpoOeKTa B HEro MOryT BHOCUTbCS AOMOMHEHUS W U3MEHEHUsT MO  YCMOTPEHUIO
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rocy4apCTBEHHONO OpraHa, oOpraHa MEeCTHOro CaMOYMNpaBfeHWss WM MeXOyHapoAHOW  opraHu3auuu,
OCYLLECTBNAIOLWMX NOATOTOBKY OhULManbHOIO AOKYMEHTa, pa3paboTky oduLmManbHOro CUMBOIA UMM 3HaKa.

Mocne oduumManbHOro NPUHSATUS K PACCMOTPEHMIO NPOEKTa rocyAapCTBEHHBIM OPraHOM, OPraHOM MECTHOrO
CaMOynpaBneHns WnM MexayHapoOHOW OpraHusauuen npoeKkT MOXeT WCNonb3oBaTbCcs 6e3 ykasaHus MMEHMU
pa3paboTuyunka.

Cratbs 1265. NpaBo aBTOpPCTBa M NpaBO aBTOpa Ha UMS

1. MNpaBo aBTOpCTBa - MpaBO MNpPM3HABATbLCS aBTOPOM MPOU3BEOEHUS M MpPaBO aBTOpa Ha MMsi - MpaBo
NCNonb3oBaThb UK paspellaTb MCMOoNb30BaHMe NPOM3BEOEHUS NoL CBOMM UMEHEM, NMOoA BbIMbILLIIEHHBIM UMEHEM
(nceBaoOHMMOM) nnn 6e3 ykasaHus UMEHU, TO eCTb aHOHUMHO, HEeOTYYXJaeMbl U HenepeaaBaeMbl, B TOM 4ucne
npy nepefade OpyroMy nuuly WNU nepexoge K HeMy WCKMNIOYMTENbHOro npaBa Ha npou3BedeHve u npu
npeaocTaBneHMn pyroMy nuuy npaea ncnonb3oBaHns npounssegeHus. OTKas OT 9TUX MPaB HUYTOXKEH.

2. MNpw onybnukoBaHuUn Npoun3BeeHNs aHOHMMHO WK Mof NCEeBOOHUMMOM (3a UCKIIOYEHMEM chnyyasd, Korga
NceBOOHVM aBTOPa He OCTaBnsieT COMHEHUS B €ro nuM4HoCcTW) m3gatens (NyHKT 1 ctateu 1287), vma wvnu
HaMMEHOBaHME KOTOpPOro yKasaHO Ha Mpou3BEeAEHMM, MpUM OTCYTCTBUM [OKa3aTenbCTB WHOIO CuYUTaeTCsl
npeacTaBMTENEM aBTopa M B 3TOM KavecTBe MMeeT MpaBo 3awuMaTtb npaBa aBTopa M obecneudmBaTb MX
OCylLleCcTBeHMe. ITO MONoXeHMe OeNCTBYeT OO Tex Mop, Noka aBTOP TaKOro Npou3BedeHUs He PacKpoeT CBOK
TNNYHOCTb U HE 3asIBUT O CBOEM aBTOPCTBE.

Crtatba 1266. [NpaBo Ha HEMNPUKOCHOBEHHOCTL NPOU3BEAEHUS 1 3aLUUTa NPOM3BEAEHNS OT UCKAXKEHUI

1. He ponyckaetcs 6e3 cornacus aBTopa BHECEHME B €ro npou3BeeHUEe W3MEHEHWUN, COKpalleHWUn W
OOMNOMHEHWN, CHabXeHMe npousBedeHUs Npyv  ero  MUCMoSfb30BaHUM  UNMKCTPaUMaMK, NpPeaucrioBUeEM,
nocnecrnoBueM, KOMMEHTAPUSIMU UMM KakuMyU Obl TO HU ObINO NOACHEHWSIMKU (NPaBO Ha HEMNPUKOCHOBEHHOCTb
npousseneHns).

Mpu ucnonb3oBaHMM Npou3BeAeHUs NOocne CMepTu aBTopa nuuo, obnagaroLee UCKNOYUTENbHBIM NPaBoOM
Ha npousBefeHune, BnpaBe paspeLlnTb BHECEHME B NPoOU3BeAeHe U3BMEHEHUI, COKpaLLLEHWUI NN JONONHEHWIA Npuy
YCIOBUN, YTO 3TUM HEe MUCKaXKaeTCs 3aMbliCerl aBTopa U He HapyLlaeTcsa LenoCTHOCTb BOCMPUATUSA NPOU3BESEHNS U
3TO HE NPOTUBOPEYNT BOMe aBTopa, ONnpeaeneHHO BbIpaXeHHOM UM B 3aBeLlaHuu1, MMCbMax, AHEeBHUKaX UM UHON
nMcbMeHHoW opme.

2. N3BpaleHue, UCKaxKeHue UnuM MHoe M3MeHeHue Mpou3BefeHus, nopovaliue YecTb, JOCTOUMHCTBO WUNU
OernoByl0 penyTauuio aBTopa, paBHO Kak U NMocsaraTensCTBO Ha Takve OEeNCTBUMS, AaloT aBTOpy npaBo TpeboBaTb
3alUThl €ro YecTn, JOCTOMHCTBA UM OENOBOW penyTauum B COOTBETCTBUM C NpaBunamm ctatbn 152 HacToswero
Kogekca. B atux cnyyasx no TpeboBaHUI0 3anMHTEPEeCcOBaHHbIX MWL AOMYCKaeTcsa 3aliMTa YecTu U AOCTOUHCTBA
aBToOpa W nocrne ero CMepTu.

3. B cnyyasax, npeaycMOTpeHHbIX NyHKTOM 5 ctatbn 1233 n nyHkToM 2 cTtathm 1286.1 HacTodAwero Kogekca,
aBTOp MOXeT faTb cormacvMe Ha BHeceHue B OygyllemM W3MEHEeHWW, COKpalleHUW W OOMONHEHWA B CBOE
npovsBegeHne, Ha cCHabXeHne ero npu KUCMNofb30BaHWM UNMKCTPALMSMM U MOSCHEHUSIMWU, €Crnn 3TO BbI3BAHO
HeobX04MMOCTbIO (UCMpaBneHne OoWwnbOoK, YTOYHEHWE WK OOMOoNHeHWe (aKTUYECKMX CBEAEHUA W T.M.), npwu
YCIOBUW, YTO STUM HE UCKaXKaeTCH 3aMbiCen aBTopa U He HapyLlaeTcs LenoCTHOCTb BOCMPUATUS NPOU3BEAEHMS.
(n. 3 BBegeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

KoHcynbTaHTlM0C: npumeyaHue.
O npuMeHeHumn ctatbmn 1267 cm. egepanbHbin 3akoH oT 18.12.2006 N 231-93.

Cratba 1267. OxpaHa aBTOpCTBa, UMeHM aBTopa M HENPUKOCHOBEHHOCTU MPOM3BEAEHUsI MOCHe CMepTU
aBTOpa

1. ABTOPCTBO, UMSA aBTOpa 1 HEMPUKOCHOBEHHOCTb NPOU3BEAEHUS OXPaHSOTCA 6eCCPOYHO.

2. ABTOp BnpaBe B NOpsSAKe, NPegyCMOTPEHHOM AN HAa3HayYeHMs UCMOoNHUTEnNs 3aBewaHns (ctatea 1134),
yKasaTb Nuuo, Ha KOTOpOe OH Bo3naraeT OXpaHy aBTOpPCTBa, UMEHWN aBTopa Y HEMPUKOCHOBEHHOCTM NPON3BEeAEeHUA
(ab3ay BTOpoM nyHkTa 1 cTtatbu 1266) nocne cBOer CMepTU. ITO NULO OCYLIECTBNSAET CBOM MOSTHOMOYUS
NOXW3HEHHO.

Mpu OTCYTCTBMM TaKMX YyKasaHuW WNM B Crydae OTKa3a Has3Ha4YeHHOro aBTOPOM SiMuUA OT WCMOSHEHUs
COOTBETCTBYIOLUMX MOSIHOMOYUIA, a Takke Mnocrne CMepTU 3TOro nuua oxpaHa aBTOPCTBa, UMEHW aBTopa U
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HENPUKOCHOBEHHOCTU NMpousBeneHnA OCyLLeCTBIAETCA HacneaHnkamMmm aBTopa, Ux npasonpeemMHukamm n gpyrumun
3anHTepecoBaHHbIMW NTMLIAMA.

Cratba 1268. NpaBo Ha obHapogoBaHUe Npov3BeaeHNs

1. ABTOpY NpWHAANEXUT NpaBo Ha OOHapoJOBaHWME CBOEro MpOou3BEAEHWsl, TO eCTb MpPaBO OCYLLECTBUTb
OeWCcTBMe Unu gaTb corflacue Ha OoCcyLecTBeHNe AeNCTBNS, KOTOPOE BNEPBbIE AeNnaeT Npov3BeaeHne SOCTYMNHbIM
Onsi BceoOLlero cBefeHnsi nyteM ero onybnmkoBaHus, MyGrnmM4YHOro nokasa, Nyban4yHoOro NCnosnHeHus, coodLleHns
B achmp nnm no kabento nnbo nbbim apyrum cnocobom.

Mpu aTOomM onybnukoBaHWeM (BbIMYCKOM B CBET) S$IBNSETCA BbIMyCK B obpalleHne 9K3eMNspoB
npovsBeneHuns, npeacraBngalLmMx cobon Konui npoussegeHns B niobon matepuansHo hopme, B KONMYECTBE,
OOCTaTOYHOM A5l YOOBNEeTBOPEHMS padyMHbIX NOTPeOHOCTEN NyONMKN NCXOAst U3 XapakTepa Npou3BeneHust.

2. ABTOp, nepefaBluMii OpyroMy nuuy Mo AOroBOpYy MpPOU3BedeHMEe Ansi UCMNONb30BaHMWs, cyYMTaeTcs
cornacusLiMMcst Ha obHapoJoBaHKe 3TOro NPOU3BEAEHMS.

3. NpousBeaneHne, He 0OHapogOBaHHOE MPU XMU3HU aBTOpa, MOXeT OblTb 0OHApPO4OBAHO NOCHE ero CMepTn
nvuyoM, obnagatoLmMmM UCKNIYMTENBHBIM MPaBOM Ha NPOM3BeAeHUe, ecrnin 0GHapOoAoBaHMEe He MPOTUBOPEYNUT BOSlE
aBTopa NpounsBeAeHs, onpeaerneHHoO BbIPaXXEHHOW UM B NMMCbMEHHOM hopMe (B 3aBeLLaHnm, NMcbMax, LHEBHUKaX
n ToMy nogobHom).

Cratba 1269. NpaBo Ha 0T3bIB
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. ABTOp MMeeT npaBo Ao ¢hakTM4eckoro obHapoaoBaHMSA NPOU3BEAEHUS OTKa3aTbCA OT paHee MPUHATOro
peweHnss o ero obHapogoBaHuWM (NpaBO Ha OT3bIB) MPWU YCNOBUW BO3MELLEHUS NULy, KOTOPOMY OTYYXOEHO
UCKMIOYUTENbHOE MpaBO Ha Mpou3BedeHMe WM NpedocTaBfeHo MpaBO  MCNOMb30BaHWS MNPOM3BEAEHMUS,
NMPUYUHEHHBIX TaKUM pelleHneM YObITKOB.

2. MpaBuna HacTosLWen cTaTby He NPUMEHSAIOTCA K Nporpammam anst O9BM, k cnyxebHbiM Npou3BegeHnam 1
K Npon3BEeAEHMAM, BOLLIEALLMM B CIOXHbIN 06bekT (cTatbs 1240).

Ctatbs 1270. VckniountenbHoe npaBo Ha npoussegeHne

1. ABTOpy nMpousBedeHuUss WM WHOMY MpaBoobnagartento NpUHaANEXUT WCKIIOYMTENbHOEe nNpaBo
ncnonb3oBaTb Npon3BedeHe B COOTBETCTBUMN CO cTaTben 1229 HacTtodwero Kogekca B nobon cdopme u nobbim
He NpoTMBOpEeYalLUMM 3aKOHY cnocobom (MCKMUUTENbLHOE MPaBO Ha Npou3BedeHue), B TOM yucrne crnocobamm,
yKa3aHHbIMW B NYHKTE 2 HacTosLen ctaTtbu. [lpaBoobnagaTens MOXET pacnopsaXaTbCa UCKTYUTENBHBIM NPaBoM
Ha npousBefeHue.

2. Ncnonb3oBaHuem npoussBegeHnst He3aBMCMMO OT TOro, COBEPLLAKTCHA M COOTBETCTBYIOLMNE AENCTBUSA B
uensix u3eneyeHus npubsinu nnu 6e3 Takon Lenu, cynTaeTcs, B HaCTHOCTU:

1) Bocnpou3BedeHne Npon3BeAeHWs, TO eCTb U3roTOBMEHWe OAHOro U Gonee ak3emnnsapa nNpov3BeaeHUs
nnu ero YacTu B nobow matepuanesHow opme, B TOM yucne B hopme 3BYyKO- UNv BUOEO3anNncu, U3roToBrieHme B
Tpex M3MepeHusiX ogHoro M Gornee ak3emnnspa ABYXMEPHOro NMpou3BEeAeHWs U B ABYX U3MEPEHUsiX OOHOro u
Gonee ak3emnnspa TpexmepHoro npousseaeHus. Mpu aToM 3anncb NPoM3BeAEHMS Ha MEKTPOHHOM HocuTene, B
TOM u4ucrie 3anucb B nNamsatb OBM, Takke cuutaetcsa BocrnpoussedeHveM. He cumTaeTca Bocnpou3BedeHneM
KpaTKocpo4Has 3anucb NpounsBefeHus, KoTopasi HOCUT BPEMEHHbIN UIM CnyyYamHbl XapakTtep M cocTaBnset
HEOTbEMIIEMYIO U CYLIECTBEHHYIO YacTb TEXHOJIOTMYECKOro MpoLlecca, WMeKLWwero eaMHCTBEHHOW Lenbio
nNpaBOMEpHOE MCMONb30BaHUe npounsseneHus NnMbo ocywecTBAsSeMyd MHPOPMaLUOHHBIM MOCPEOHNKOM MeXOy
TpeTbMMN NuuaMn nepegady nponssefeHus B UHPOPMaLMOHHO-TENEKOMMYHUKALWMOHHOW CEeTU, MpU YCNOBUMK, YTO
Takasi 3anucb He UMeeT CaMOCTOATENBHONO 3KOHOMUYECKOro 3HAYEeHUS;

(nn. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) pacnpocTpaHeHne npou3BeAeHUss MyTeM MPOAAXW WM UHOTO OTYYXKAEHWS €ero opuruHana wnu
3K3eMNMspoB;

3) nybnuuHbll nokas npov3BedeHus, TO ecTb nwbasd [OeMOHCTpauus opuruHana wnuM aKk3emnnspa
npoussefeHns HenocpeacTBEHHO NMBO Ha 3KpaHe C NOMOLLBIO NIIEHKM, AMano3nTnBa, TENEBU3MOHHOIO Kaapa unm
MHBbIX TEXHUYECKNX CPeAcTB, a Takke AEMOHCTpauus OTAEeNbHbIX KagpoB ayAMoBM3yarnbHOro npounssegeHus 6es
cobnogeHns Mx nocnefoBaTeribHOCTU HEMNOCPEACTBEHHO MNMBO C MOMOLLLID TEXHUYECKUX CPEedcTB B MeECTe,
OTKPbITOM AN CBOBOAHOrO MOCELeHNs, U B MecTe, rAe MpUCYTCTBYeT 3HaYMTEeNbHOE YMCIO fuu, He
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npuHagnexaiimx K 0bbIYHOMY Kpyry ceMbM, HE3aBUMCMMO OT TOro, BOCMNPUHUMAETCS Npou3BeaeHue B MeCTe ero
OEeMOHCTpauun unu B Apyrom Mecte 04HOBPEMEHHO C AEMOHCTpaLNEN NPOM3BEAEHNS;

4) MNOPT opurMHana unm 3K3eMnnsipoB NPOU3BEAEHUS B LIENAX pacnpocTpaHeHus;

5) npokaT opurMHana unu ak3emnnsipa npoM3BeneHus;

6) nybnuyHoe ucnonHeHne Npou3BedeHusl, TO eCTb NpeacTaBrneHne NPOV3BEAEHUS B XUBOM WUCMOMHEHWUU
UNM C MOMOLLBI TEXHUYECKUX CpeacTB (paguo, TeNeBMOEHWS UM UHbIX TEXHUYECKUX CPEACTB), a Takke Mokas
ayguoBmM3yanbHOro npousseneHus (C conpoBoXaeHnem nnm 6e3 conpoBoOXAeHWS 3BYKOM) B MECTE, OTKPbITOM AJ1s
cBoOOAHOIO MOCeLleHnsl, UnNu B MecTe, rae MNpPUCYTCTBYET 3Ha4yMTENbHOE YUCHO NUU, He MpuHagnexawmx K
0ObIYHOMY KpYry CeMbW, HE3aBUCUMO OT TOro, BOCNPUHUMAETCS NPOU3BEAEHNE B MECTE €ro NpeacTaBeHns unm
nokasa nmbo B 4pyrom mecTe O4HOBPEMEHHO C NPeACTaBNEeHMEM UMK MOKa3oM NPOU3BEaEHNS;

7) coobuieHne B adup, TO ecTb coobLieHMe npoumsBeneHusa Ans Bceobluero cBefeHus no paguo unm
TeneBMOEHUI0, 3a WUCKNoYeHnem coobleHna no kabent. lMpu aTom nog coobuieHnem noHumaeTtcs ntoboe
OencTene, NocpeacTBOM KOTOPOro Npov3BedeHNe CTaHOBUTCHA AOCTYMHbIM AN CRyXOBOro v (Mnun) 3putensHoro
BOCNPUATUS HE3aBUCMMO OT ero pakTnyeckoro socnpuatTua nybnukon. MNMpu cooblieHnn nponssegeHun B acpup
yepes3 CNyTHMK Mnog cooblieHMeM B 3up MOHMMAaETCs NMPUEM CUrHANoB C HA3eMHOW CTaHLMKM Ha CNyTHUK W
nepegaya CurHarnoB CO CMyTHMKA, NOCPEACTBOM KOTOPbIX Npou3BefeHne MoxeT OblTb JoBeAeHO 40 Bceobuiero
CBeeHMsl He3aBWCMMO OT ero daktnyeckoro npvema nyonukon. CooblleHne KoAWPOBaHHbIX CUrHaroB
npu3HaeTca cooblieHneM B admp, ecnvm cpeactBa AeKOAMPOBaHUS NPefoCTaBNATCA HEOrpaHWYEHHOMY Kpyry
NV, opraHm3aumen ahMpHOro BELLAHNS UIN C ee Cornacus;

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) coobuieHne no kabento, To ecTb cooblieHne nNpov3BefeHuss Ans Bceobliero ceegeHus No pagvo Unu
TENeBUOEHU0 C NMomoLlblo kabensd, nmpoBoga, OMNTMYECKOro BONIOKHA WM aHanoruMyHbix cpencts. CoobuieHne
KOOAMPOBaAHHbIX  CUrHamnoB npusHaetcsa coobuieHvem no kabenwo, ecnv cpeactBa  AEKOAMPOBAHMS
NpeaoCTaBnsTCSA HEOrPAHUYEHHOMY KPYTy MWL, OpraHu3aumern kabenbHOoro BeLlaHms unum ¢ ee cornacus;

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8.1) peTpaHcnsaums, TO eCTb NPUeM 1 ogHOBpeMeHHOe coobLueHre B agpmp (B TOM Yncrie Yepes CnyTHUK) Uim
no kabenk NorHOM U HEU3MEHHOW paavo- Mnu Tenenepenavm nubo ee CyLWeCTBEHHOM 4acTu, coobliaemMon B
acump nnm no kabento opraHM3aumnen 3PUPHOro UM KabernbHOro BeLLaHus;

(nn. 8.1 BBegeH ®enepansHbiM 3akoHOM oT 12.03.2014 N 35-93)

9) nepeBog uwnu gpyras nepepabotka npou3BedeHus. lNMpu aTom nog nepepaboTkon Npov3BeAEHUs
NMOHUMAETCsl CO3[aHMe MPOU3BOAHOIO NpomsseneHus (06paboTkn, aKpaHU3aLMKn, apaHXMPOBKN, NHCLLEHNPOBKM U
TomMy nogo6Horo). MNog nepepaboTkon (Mogudmkaument) nporpammbl anss OBM unu 6a3sbl 4aHHbIX NOHMMAKTCH
nodble UX M3MEHEHUS, B TOM 4YMCMe NepeBOA TaKOW MporpaMmmbl UMM Takoh Gasbl AaHHBLIX C OAHOMO A3blka Ha
OPYron A3blK, 3a UCKINIOYEHMEM ajanTauuu, TO eCTb BHECEHUS M3MEHEHMUIN, OCYLLECTBMSEMbIX UCKITHOYUTENBHO B
uenax yHKUMoHMpoBaHMa nporpammbl ansg 3BM unu 6asbl AaHHBIX HA KOHKPETHbIX TEXHUYECKMX CPeAcTBaXx
nonb3oBaTtens unv nog, ynpaeneHnemM KOHKPETHbIX NPorpamMmm nosnb3oBaTens;

10) npakTnyeckass  peanusauus  apXUTEKTYPHOro,  AM3aWHEPCKOro,  rpagoCcTpPOUMTENbHOMO UMK
Caf0BO-NapKoOBOro NpoekTa;

11) poBegeHue npousBeneHns 40 BCeobLlero cBeaeHnst Takum o6pasom, 4YTo Nboe N1Lo MOXET NOMyyYnTb
OOCTyn K npou3BefeHuto u3 noboro mecta u B noboe Bpemss no cobcTBeHHOMY BbIGOpy (OoBefeHwe [0
BCceobLLero ceeeHus).

3. lNpakTuyeckoe NpPUMEHEHME MOSTOXKEHWIA, COCTaBIAOLWUNX COAEPXKaHNE MNPOM3BELAEHUS, B TOM 4ucrne
NONOXEeHNA, NPeACcCTaBNAWMX COOON TEXHNUYECKOE, SKOHOMMUYECKOE, OPraHU3aLUMoHHOE UM MHOE peLueHune, He
ABMNSIETCA MCNONb30BAaHNEM NPOU3BEAEHUS MPUMEHUTENLHO K MpaBunam HacTOsILEW rNnaBbl, 3@ WUCKITHOYEHUEM
NCMonb30BaHMs, NPeayCcMOTPEHHOro nognyHKToM 10 nyHKTa 2 HacToALLEN CTaTbu.

4. MNMpaBuna nognyHkTa 5 NyHKTa 2 HacTosALWEN CTaTby HE MPUMEHSIOTCA B OTHOLIEHMW nporpaMmbl Ans 3BM,
3a UCKITHOYEHMEM CITyyasi, Korga Takasi nporpaMmma siBMsieTCsl OCHOBHbIM OOBbEKTOM MpokaTa.

CraTbsa 1271. 3Hak oxpaHbl aBTOPCKOro npasa

MNpaBoobnagaTenb ANS OMNOBELLEHUS O NpUHAAnexaleMm emy UCKMoYUTeNbHOM MnpaBe Ha npou3BedeHue
BNpaBe WCMOMb30BaTb 3HaK OXpaHbl aBTOPCKOro MpaBa, KOTOPbIA MOMELLaeTCss Ha KaxOaoM 3dK3eMmnnsipe
Npon3BeAeHWs N COCTOMT U3 CeaYIOLLMX SNIEMEHTOB:

natuHckom 6ykebl "C" B OKPY>XHOCTW;

UMEHU I HauMeHoBaHWs NpaBoobnagaTens;

roga nepsoro onybrnkoBaHMs NponsBeaeHus.

KOHcyanaHTI'Imoc www.consultant.ru CtpaHuua 28 n3 136

HageXHas npaBoBas noaaepxkka



l;piggggknngoéc_lgg Poccuiickon ®egepauum (4acTb yeTBepTas)" oT [lokyMeHT npeaocTasneH Koncynbtantrioc

(pen. ot 03.07.2016, ¢ uam. ot 13.12.... Rara coxpanerus: 20.03.2017

Cratba 1272. PacnpocTpaHeHne opurmHana unm ak3emnnsipos onybrnnmkoBaHHOro Npon3BeaeHus

Ecnn opurMHan wnu ask3emnnspbl NPOU3BEOEHUS NPaBOMEPHO BBEAEHbl B rpaxdaHckui 00OpoT Ha
Tepputopun Poccuiickon ®egepaumm nytem Ux NpoaaXKu UM MHOTrO OTYYXXAEHUS, AanbHenwee pacnpocTpaHeHne
opurMHana unu SK3emMnsipoB Npou3BeAeHUs gonyckaeTcst 6e3 cornacusi npaBoobnagarens n 6e3 Bbinnatbl eMy
BO3HarpaxxgeHusi, 3a UCKNYeHneM crnyydasi, npeaycMmoTpeHHoro ctatben 1293 HacToswero Kogekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbsa 1273. CBo60OAHOE BOCNPOM3BEAEHNE NPON3BEAEHNS B NTUYHBIX Lienax

1. HJonyckaetca 6e3 cornacusa aBTopa unu MHOro npasoobnagaTtens v 6e3 BbiNNaTbl BO3HArpaXKaeHus
BOCMPOM3BEAEHNE TPaXOaHVMHOM MpyM HEOOBXOAMMOCTM M UCKMYUTENBHO B MUYHbIX LUEensx npaBoOMEPHO
0obHapoo0BaHHOrO NPON3BEAEHUS, 3a UCKIMIOYEHNEM:

(8 pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

1) BOCNpOM3BEAEHNS NPOU3BEAEHUIN apXMTEKTYPbI B hOpMe 34aHMIN N aHaNOTUYHbIX COOPYXEHUN;

2) BocnpowusBedeHus 6a3 OaHHbIX MMM KX CYLLECTBEHHbIX YacTen, Kpome cryyaes, NpedyCMOTPEHHbIX
ctatben 1280 HacToswero Koaekca;

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) Bocnpou3BeaeHusa nporpamm ans 3BM, kpome cnydvaeB, NpegycMoTpeHHbIX cTatbern 1280 HacToswwero
Kopgekca;

4) penpoayuupoBaHMs KHUT (MOMHOCTBIO) M HOTHBIX TEKCTOB (cTaThsd 1275), TO eCcTb UX (PakCMMMUITbHOIO
BOCMPOM3BEAEHNS C MOMOLLbIO NMIOOBIX TEXHNYECKMX CPEACTB, OCYLLECTBNAEMOrO HE B LIENSAX U3aaHus;

(nn. 4 B pea. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5) BMageosanucu ayguMoBu3yanbHOro NpousBedeHus nNpyu ero NyornmyHoM MCMOSTHEHUU B MECTE, OTKPbITOM
ans ceBobO4HOro nocelleHus, UnNn B MecTe, rae NPUCYTCTBYET 3HAYMTENbHOE YMCMO MWL, HE MpUHaAnexawmx K
0ObIYHOMY KpYry CeMbU;

6) BOoCcnpomnsBefeHUs ayanoBM3yaribHOrO NPOU3BEAEHMS C MOMOLLbIO NPOheccuoHansHOro obopyaoBaHms,
He npeAHa3Ha4YeHHoro Ansi UCNofb30BaHNs B AOMAaLUHUX YCIOBUSX.

2. B cnyyae, korga Bocnpou3BefeHne oHorpaMm M ayguMoBM3yanbHbIX MPOM3BEAEHUIA OCYLLEeCcTBAsieTCs
UCKMIOYNUTENBHO B JIMYHBIX LENAX, aBTOPbl, MCMOMHWUTENW, MW3roTOBUTENW (OHOrpaMm U ayguMoBM3yallbHbIX
npovsBeaeHnin UMetoT MPaBo Ha BO3HarpaxaeHue, npegycMmoTpeHHoe ctatbent 1245 HacTosiwero Kogekca.

(n. 2 BBegeH deaepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

Cratba 1274. CBoGogHoOe ucnonb3oBaHWe npoussBefeHns B MHAPOPMALMOHHBIX, Hay4YHbIX, y4ebHbIX nnm
KyNbTYPHbIX LEensax

1. OonyckaeTtcs 6e3 cornacust asTopa unv nHoro npasoobnagarens n 6e3 BbinnaTbl BO3HArpaxgeHus, HO ¢
0bs13aTeNbHLIM YKa3aHNEM UMEHUN aBTOpa, NPOM3BEAEHNE KOTOPOro UCMOMb3YETCs, U UCTOYHMKA 3aMCTBOBAHUS:

1) uMTMpoBaHMEe B OpurMHane 1 B NepeBoe B HayYHbIX, NMONEMUYECKUX, KPUTUYECKMX, UHCPOPMALIMOHHBIX,
y4ebHbIX Lensx, B Lensx packpbITUs TBOPYECKOroO 3ambiciia aBTopa NpaBOMepPHO 0OHapOo4OBaHHbIX NPOU3BeaeHNI
B 00bemMe, onpaBoaHHOM LIENb0 LUTMPOBAHMS, BKIOYasi BOCNPOU3BEAEHNE OTPbIBKOB U3 ra3eTHbIX W XKYpHaIbHbIX
ctaten B bopmMe 0630poB nevatu;

(nn. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) wucnonb3oBaHWe MpaBOMEPHO OOHapOAOBaHHLIX MPOU3BEAEHWMIA U OTPbLIBKOB M3 HUX B KadecTBe
WNIICTpaUmMin B U3gaHusaxX, paguo- 1 Tenenepenadax, 3ByKO- M Buaeo3anucsax ydebHoro xapakrepa B obbewme,
onpaBAaHHOM MOCTaBIIEHHOW LIENbIO;

3) Bocrpou3BedeHMe B MNEPUMOOMYECKOM MeYyaTHOM WM3JaHuMM U nocrnefywuee pacnpocTpaHeHve
3K3EMMMSIPOB 3TOr0 M3gaHusl, coobueHne B adup unm no kabenwo, goBedeHMe OO0 BceobLlero cBefeHus
NpPaBOMEPHO OMyBIIMKOBAHHbLIX B MEPUOOUYECKMX MeYaTHbIX M3OaHUSAX CTaTel MO TEeKyLWMM SKOHOMUYECKMM,
NONMUTUYECKUM, CoLManbHbIM U PENUTMO3HBIM BONpocaM NMbo nepefaHHbiX B 3dUp Uim no kabento, JOBeAEHHbIX
00 BceobLlero cBefeHusi NPOM3BELOEHUA TaKOro Xe Xapakrepa B Cry4yasix, ecnv Takue BOCNPOV3BEAEHMUE,
coobLLeHne, foBeAeHWE He Gbiny crneyunansHO 3anpeLleHbl aBTOPOM UIU MHbIM NpaBoobnagaTenem;

(nn. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) Bocnpou3BedeHVe B MNepuMOAMYECKOM MeYyaTHOM wu3daHuM U nocrefyloulee pacnpocTpaHeHue
9K3EMMMSPOB 3TOro u3gaHusd, cooblieHre B acbup munu no kabenio, foBeaeHne Ao Bceobllero ceeaeHms nyernmyHo
NMPOU3HECEHHbIX MNONMUTUYECKMX peyen, obpalleHu, [OoKNadoB WM aHanormyHbIX npousBedeHMn B obbeme,
ornpasgaHHOM WMH(OPMaLUMOHHON Lienbto. [py aTOM 3a aBTOpaMu TakMX MPOU3BEAEHUN COXPAHSETCHA NpaBo Ha UX
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ncnonb3oBaHve B COOPHUKaXx;
(nn. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) BocnpousBegeHue, pacnpocTtpaHeHue, coobuleHme B adup M no kabento, goBeaeHve 00 Bceobliero
cBefeHus B ob63opax TekyLmx cobbiTui (B 4aCTHOCTU, cpeacTtBamm oTtorpadumm, kKuHemaTorpadum, TenesnaeHus
N pagumo) Npou3BefeHWN, KOTOpble CTaHOBSTCA YBUAEHHBIMW WM YCMbIWAHHBIMU B XO4€ Takux COObITWA, B
obbeme, onpaBgaHHOM UHOPMALIMOHHONW LiENbHo;

(nn. 5 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) nybnnyHoe wWCrnonHeHMe npaBOMEPHO OOHApPOAOBaHHbLIX MPOM3BEAEHWWA MyTEM WX MNPEeACTaBreHus B
XMBOM MCMOMHEHUN, ocyllecTBrisiemoe 6e3 uenu ussnevyeHuss npubbinu B obpasoBaTenbHbIX OpraHu3auusx,
MeOULMHCKNX opraHmsaumsx, opraHm3aumsx coumanbHoro obcnyXnBaHms n yyYpexaeHusax
YrOfNOBHO-UCMNOMNHUTENBHON CUCTEMbI pPaboTHMKaMK (COTPYAHWKaMW) OaHHbIX OpraHuM3auun n ydpexaeHun wu
nuuamuy, COOTBETCTBEHHO OOCNyXMBaeMbiMW [AaHHbIMWM OpraHu3auuaMm unuv cogepXawmmmnca B AaHHbIX
yUupexXaoeHusXx;

(B pea. PepepanbHbix 3akoHoB 0T 12.03.2014 N 35-93, o1 28.11.2015 N 358-93)

7) 3anucb Ha 9NEeKTPOHHOM HocuTene, B TOM 4Yucne 3anucb B namsats 3BM, n gosegeHve go Bceobuiero
cBefeHuns aBTopedepaToB guccepTaumm.

(nn. 7 BBegeH ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

2. Co3pgaHve 3K3eMnsipoB NpaBoMepHO 0B6HapoOoBaHHbBIX MPOM3BEAEHUN B dhopmaTtax, NpegHa3HauYeHHbIX
UCKMIOYNTENBHO AN MCMOoNb30BaHUS crnenbiMyi 1 cnabosuaawmmmn (penbegHo-To4eYHbIM LWPUATOM U OPYrMU
cneumanbHbiMK cnocobamun) (cneumanbHbiXx popmaTtax), a Takke BOCNPOM3BEAEHME W PaACMpOCTPaHEHWE TaKuXx
ak3emnnspoB 6e3 uenu u3BneyeHus npubbinyM gonyckarTca 6e3 cornmacusa aBTopa MM MHOro obnagartens
NCKMIOYUTENBHOMO NpaBa M 6e3 BbiNnaTtbl eMy BO3HArpaXkAeHusi, HO ¢ 0b6A3aTenbHbIM yKasaHeM MMEHN aBTopa,
npousseneHne KOTOPOoro UCMomMb3yeTCs, U UCTOYHMKA 3aMMCTBOBaHNS.

Bubnuotekn MorytT npegoctaBnATe crnenbiM U cnaboBuaAWMM 3K3eMNNApbl NPOU3BEAEHUN, CO3aaHHbIE B
cneumanbHbiX hopmartax, BO BpeMeHHoe 0e3BO3Me3gHOe Mofb30BaHWe C Bbidayer Ha [OM, a Takke MyTem
npeaocTaBneHnsa AocTyna K HUM Yyepe3 MHPOPMALMOHHO-TENEKOMMYHUKALMOHHbIE ceTu. [epeyveHb crneLmanbHbIX
dopmaros, a TaKke nepeyveHb oubnuorek, NpeaoCcTaBnsoLNX aoctyn yepes
NHOPMALIMOHHO-TENEKOMMYHUKALNOHHbIE CETU K 3K3eMnnspaM MNpOV3BEAEHUN, CO3[AaHHbIX B CneumanbHbIX
dopmaTtax, WM NOPsSiAOK MpedoCcTaBneHuMs Takoro p[octyna onpegenstotca [lpaeButenbctBoMm Poccuinckon
denepaumm.

He ponyckaeTcsa noboe ganbHenwee BOCNPOM3BEAEHNE UMW OOBEAEHNE A0 BCeoOLero cBegeHnst B MHOM
dopmaTe IK3emnnspa NPou3BedEeHUs, MpefHa3HaAYeHHOro WCKMIYUTENBHO ANS UCMOMNb30BaHWUS CrenbiMn U
cnaboBuasaLLMMN.

[MonoxeHns HacToAWEro MNyHKTa He MPUMEHSIOTCA B OTHOLUEHUM MPOU3BEOEHUN, CO34aHHbIX B LIENAX
MCMNonb30oBaHMsa B cneumanbHblX dopMaTtax, a Takke B OTHOLWEHWM (DOHOrPaMm, COCTOSLUMX B OCHOBHOM U3
My3blKanbHbIX NPON3BEAEHUN.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Honyckatotcs 6e3 cormacus aBTopa wunvM MHOro npasoobnagaTtens um 6e3 BbiNnatbl BO3HarpaxgeHus
TU(PNOKOMMEHTMPOBaHNE, CHabXeHWe npou3BedeHns CcypaonepeBoAOM B Uensx obneryeHuns BOCMPUSATUSA
npousBefeHns nuuamm ¢ orpaHUYeHHbIMU PU3NHECKMMU BO3MOXHOCTSIMMU.

(n. 3 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. Co3paHve Npou3BefeHUst B XaHpe NUTepaTypHOM, My3blKarnbHOW MM MHOW napoguu nubo B KaHpe
KapukaTypbl Ha OCHOBe [Jpyroro (OpUrMHanbHOro) npaBOMEPHO OOHApPOAOBAHHOIO MNPOU3BEOEHUs U
ncnonb3oBaHWe 3TUX napoguin nMbo KapukaTypbl gonyckatTcs 6e3 cornacusi aBTopa MM MHOro obnagartens
NCKMIOYNTENBHOMO NpaBa Ha opurnHanbHoe npoussegeHve n 6e3 Boinnatbl eMy BO3HarpaxgeHus.

(n. 4 BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratba 1275. CBobGogHOe ncnonb3oBaHne npousBefeHus Gubnuorekamu, apxmsamm n obpasoBaTesibHbIMU
opraHusaumsimm

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. O6LenocTynHble GUBNMOTEKN, a TaKKe apXMBbl, OCTYN K apXUBHbIM JOKYMEHTaM KOTOPbIX He OrpaHUYeH,
npy YCroBuKU OTCYTCTBMS LIeNn 13BnedeHns npubbinu Bnpase 6e3 cornacusa asTopa UM MHOro npasooGnagartens
1 6e3 BbINMaTbl BO3HArpaxaeHUs npenocTaBnaTb BO BpeMeHHoe 6e3Bo3mesgHoe Morb3oBaHue (B TOM uucne B
nopsiake B3aMMHOMO MCMOSb30BaHMS BUONMOTEYHbIX PEecypCOB) OpUrMHanbl UMM 3K3eMMMspbl NpousBeaeHui,
NpaBOMEPHO BBEAEHHbIE B rpaXKaaHCkuii 060poT.
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Mpn aTom ak3emMnnspbl NPOM3BEAEHUA B 3NEKTPOHHOW dhopMe MOryT npefocTaBnATbCs BO BPEMEHHOE
6e3B03Me3HOE MOSb30BaHWE TOMbKO B MNOMELLUEHUN OubrmoTekn wnv apxuBa Mnpu YCOBUW UCKITHOYEHUS
BO3MOXHOCTU AanbHENLWero co3aaHns Konum npon3BeaeHn B aNeKTPOHHON dhopme.

2. ObwenoctynHble GUGNMOTEKN, a TakKe apXuBbl, AOCTYMN K apXMBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHunyeH,
MpuW yCrnoBMn OTCYTCTBUSA LIENKM U3BMNeYeHus Nnpubbinu Bnpase 6e3 cornacmsa aBTopa WMnm MHOro npasoobnagarens
n 6e3 BbiNMaTbl BO3HArpaXgeHusi, HO C 00sA3aTenbHbIM yKa3aHMeM MMEHW aBTopa, Mpou3BedeHMe KOTOpOro
NCNoNb3yeTCH, U UCTOYHUKA 3aMMCTBOBAHWUS CO34aBaTb €AWHUYHbIE KOMUKW, B TOM YUCHE B SNEKTPOHHOW hopme,
3K3EeMMNsIpPOB NPOM3BEAEHUN, MPUHAANEXKALLMX UM U NPaBOMEPHO BBEAEHHbIX B rpaXgaHCKunii o6opoT:

1) B uensx obecnevyeHnsi COXpaHHOCTM U AOCTYMHOCTU AN Nonb3oBaTenen:

BETXMX, U3HOLLEHHbIX, UCMOPYEHHbBIX, AeEKTHbIX 3K3EMMMSPOB NPOU3BEOEHUN;

€0WHWNYHBIX U (UNKN) PeadKkux 3K3EeMMNNAPOB NPOU3BEAEHUN, PYKOMUCEN, BblAaya KOTOPbIX Mofb3oBaTensmM
MOXET NPUBECTU K X yTpaTe, NOpYe UINN YHUYTOXEHUIO;

3K3eMMMspoB NPOn3BeaeHUIN, 3anUCaHHbIX Ha MalUMHOYUTaeMbIX HOCUTENSX, AN NOMb30BaHMSA KOTOPbIMU
OTCYTCTBYIOT HeOobXxoanMble CPeacTBa;

SK3EeMMMspoB MNPOM3BEAECHUN, UMEIOLWMX WUCKIIOYUTENBHO HayyHoe K obpasoBaTenbHoe 3HayveHwe, npu
YyCNoBUK, YTO OHM HE MepensgaBanucCb CBbile AECATU NeT C AaTbl Bbixoga B CBET UX MOCMeAHEero usgaHus Ha
Tepputopun Poccunckon degepaumm;

2) B LeNAX BOCCTAHOBIEHWS!, 3aMEHbI YTPaAYEHHbIX U UCMOPYEHHbIX 3K3EMMISIPOB MPOU3BEAEHUI, @ TaKKe
ONsl  NPefoCTaBMNeHUsl 3K3EMMMSPOB MPOU3BEAEHVMA OPYrMM  yTpaTMBLLUMM WX MO KakMM-nnbo npuynHam
o6LlenocTynHbIM OMGMoTekam unu apxmeam, 4OCTYN K apXUBHBIM JOKYMEHTaM KOTOPbIX HE OrpaHUYeH.

3. Konun ak3emnnapoB nNpou3BeneHui, co3fgaHHble B 3NEKTPOHHONM dopMe B COOTBETCTBMM C MYyHKTOM 2
HacTosiLLen cTaTbW, MOryT MNPefoCTaBnATbCA MNONb3oBaTeNnsM C COGMIOAEHWEM YCrOBUM, MNPEAyCMOTPEHHbIX
NyHKTOM 1 HacTosALlEeN cTaTb.

4. BbnbnvoTekun, nonyyalowme dK3eMNNAsapbl AuccepTauMin B COOTBETCTBUM C 3aKOHOM 06 obssaTtenbHOM
3K3emnnsipe AOKYMEHTOB, MPU YCNOBUM OTCYTCTBUS Lienun n3BneyeHmns npuboiny Bnpase 6e3 cornacus asTopa unu
nHoro npasoobrnagatens u 6e3 BbiNnaTbl BO3HarpaxgeHus, HO C 0BsA3aTenbHbIM YKasaHWMeM MMeHU aBTopa,
npoussegeHne KOTOPOro MCMonb3yeTcs, W WCTOYHMKA 3aMMCTBOBaHWS co3daBaTb €AMHUYHbIE KOMWUU Takux
anccepTauun, B TOM YUche B 9NeKTPoHHOW dhopMe, B Lendax, NpeayCcMOTPEHHbIX MYHKTOM 2 HaCTOsILLEeN cTaTby.

Konun pgucceptauuit, cosfaHHble B 3NEKTPOHHOW opme, MOryT MpedocTaBnsaTbCA Monb3oBaTensMm c
cobnogeHneM ycrnoBuin, NpeaycMOTPEHHbIX MYHKTOM 1 HacTosILLEN cTaTby.

5. O6wenocTynHble BUBGNNOTEKM, a TakkKe apxmBbl, 4OCTYN K apXMBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHuyeH,
npu yCnoBuu OTCYTCTBUSA LIENKW U3BMNeYeHMs Nnpubbinu BnpaBe 6e3 cornacus aBTopa Unm MHOro npasoobnagartens
n 6e3 BbiNMaTbl BO3HArpaXgeHusi, HO C 00sA3aTenbHbIM YyKa3aHMEM WMEHW aBTopa, NPOW3BEAEHUE KOTOPOro
NCMNOMnb3yeTcs, N UCTOYHUKa 3aMMCTBOBaHWS cO34aBaTb B €QVHCTBEHHOM 3K3eMNNsApe 1 NpeaocTaBnsaTb Konuu, B
TOM 4uMCrie B O9rfeKTpOHHOW dopMe, OTAeMNbHbIX CTaTed U ManoobbeMHbIX MNPOu3BeAeHU, MNpPaBOMEPHO
onybnukoBaHHbIX B COOpHMKax, razetax M Apyrux NepuoanMveckux mneyaTHbIX U3OaHUsIX, KOPOTKUX OTPLIBKOB U3
WHbIX NPaBOMEPHO OMyOMMKOBaHHbLIX NMMUCbMEHHBIX NPOM3BEAEHUI (C unncTpaunamm unu 6es3 nnnctpaumi) no
3anpocam rpaxgaH Ans Hay4HblX 1 obpasoBaTenbHbIX Lenen.

6. Ob6pasoBaTtenbHble OopraHusauMu npu yCcrioBMM OTCYTCTBMS LEenu ussneveHus npubbinu BnpaBe 6e3
cornacuss aBTopa ¥ 6e3 BbiMnaTbl BO3HarpaxaeHusi, HO C 00sA3aTenbHbIM yKa3aHWEM UWMEHW aBTopa,
npovsBeJeHne KOTOPOro WUCNOMb3yeTcd, U WUCTOYHWKA 3auMCTBOBaHWUS CO3aBaTb KOMUKW, B TOM 4ucre B
3NEKTPOHHOW hopMe, OTAESNbHbIX CTaTel M ManoobGbEMHbIX NMPOU3BEOEHUIA, NMPaBOMEPHO OMyOSIMKOBAHHLIX B
cOOpHMKax, rasetax M Opyrux NEpUOOUYECKUX MNeYaTHbIX M3OaHUAX, KOPOTKMX OTPbLIBKOB M3 WHBLIX MPaBOMEPHO
0onybNIMKOBaHHbIX MUCbMEHHbLIX NPOM3BEAEHUI (C UNNICTpaumamMm nnu 6e3 unnicTpaumin) U NPeaocTaBnsaATb 3TU
konun obydarwmmes M negarormyeckum paboTHUKaM ANd NpoBedeHUs 9K3aMEHOB, ayOUTOPHbIX 3aHATUA U
CaMOCTOSTENbHON MOArOTOBKM B HEOOXOOUMBIX A4St 3TOr0 KONM4YecTBax.

7. TocygapcTBeHHble apxvBbl B Mpedenax CBOEW KOMMEeTeHUWMWM BnpasBe co3daBaTb €A4MHWYHbBIE KoMK
npousBefeHnin, pasMeLleHHbIX B ceTn "VIHTepHeT", Ona XpaHeHWst B apxuBe C WUCKNIOYEHMeM nocrneayroLlero
BOCNPOW3BEAEHUSA U JOBEAEHUS OO BCeOOLIEero ceBedeHus.

Cratba 1276. CBoboaHoe MCnonb3oBaHWe NpousBefeHusl, NOCTOSHHO HaxoOsALerocs B MecTe, OTKPbITOM
Ons cBobo4HOro nocelleHus

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JonyckatoTca 6e3 cornacus aBTopa WnuM MHOro npasooGnagatens v 6e3 BbiNnaTtbl BO3HarpaxaeHust
BOCMPOM3BEAEHUE W pPaCMpOCTPaHeHWe W3rOTOBMIEHHbIX 3K3EMMIAPOB, COOOLeHWe B 3agup unv no kabento,
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JoBefeHne [0 Bceobllero cBedeHUs Npou3BedeHUs M3006pasuTenbHOro UCKyccTBa unn dpoTorpadmyeckoro
npousBeaeHnsl, KOTOpble MOCTOSIHHO HaxoOATCA B MeCTe, OTKPbITOM [Ans CBOBOAHOrO mnocelleHusl, 3a
UCKIIOYEHNEM Cry4aeB, ecrnn n3obpakeHne NpPoM3BeAeHUs ABMSAETCA OCHOBHLIM OGBEKTOM WCMOMNb30BaHUA UMK
n3obpaxeHne NpousBeaeHNs UCMONb3yeTCs B LieNsAX M3BevyeHms npubbinu.

2. JonyckaeTtca ceBoboaHoe UCMonb3oBaHMe NyTeM BOCTNPOU3BEAEHUS U PacnpOCTPaHEHUs U3rOTOBIEHHBIX
3K3eMNNsApoB, coobleHnsa B acoup unu no kabenio, AoBefdeHUa [0 BceobLlero ceefeHns B popme U300parkeHui
npousBedeHUin  apXUTeKTypbl, pagoCcTpoUTenbCcTBa W MPOU3BEOEHUA  Ca[oBO-NapKoBOro  WUCKYCCTBa,
pacnonoXeHHbIX B MecTe, OTKPbITOM AN CBOOOAHOIrO NOCELEHUs, NN BUAHLIX U3 3TOr0 MecTa.

Cratea 1277. CsobogHoe nybGnvMyHOE WCMNOMHEHWE MpPaBOMEPHO OOHApPOAOBAHHOIO My3blKarlbHOro
npovseeneHus
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Honyckaetca 6e3 cormacus aBTopa unu MHOrO npaBoobnagatens v 6e3 BbinnaTbl BO3HArpaxgeHus
nybnnyHoe ncnonHeHve npaBoMepHO O0OHapPOAOBAHHOIO MYy3bIKarbHOMO MPOM3BEAEHNS BO BpeMs ounumanbHON
NN PENUIMO3HON LiepeMoHMn Nnbo NOXOpoH B 06bemMe, onpaBAaHHOM XapakTepoOM Takon LIePEMOHNN.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1278. CBoOOAHOE BOCNpOMN3BeAeHNE NPoM3BeaeHNs ANns Lenen npaBonpMMeHeHus

HonyckaeTca 6e3 cornacusi aBTopa WM WMHOro npaBoobnagaTtens M 6e3 BbiNfaTbl BO3HarpaxaeHust
BOCMpPOM3BEAEHNEe MpOou3BEeAeHUs [OnA  OCYLIEeCTBMeHWA npou3BoacTBa no geny o6 agMUHMCTPATUBHOM
npaBoHapylleHuM, AOns NpouM3BOACTBA [03HaHWA, MpeaBapuTEenbHOrO CrNeAcTBUS WMAM  OCYLLIECTBIEHUS
cyponpoussoAcTea B 06beme, onpaBAaHHOM 3TOM LiENbLO.

Cratba 1279. CsobogHas 3anncb MNpPOM3BEAEHUS OpraHu3auven 39UPHOTO BeLlaHWs B Lensx
KpaTKOCPOYHOTrO NOMb30BaHUA

OpraHusaumsi acupHOro BellaHus BripaBe 6Ge3 cornacusi aBTopa WNKU MHOro npaBoobGragjaTens v Ges
BbiNaTbl OOMOMHUTENBHOIO BO3HArpPaXXOAEHUs AenaTb 3anvcb B LENsX KPaTKOCPOYHOrO MOfb30BaHUS TOro
NpoM3BeAeHUs, B OTHOLLEHUM KOTOPOro 3Ta opraHu3auusl nonyyuna npaso Ha cooblleHvre B adup, Npu yCroBuu,
YTO TaKasl 3anucb AenaeTcs opraHusauuein aUpPHOTo BeLLaHWs C NMOMOLLbI0 ee COGCTBEHHOro 060pyA0BaHUSA U
Anst coBCTBEHHbIX nepedad. lMpy 3TOM opraHusauMst 06sisaHa YHUYTOXWTb TaKyl 3anucb B TeYeHue LIecTu
MecsiLleB CO [HA ee W3roTOBMeHus, ecnn Gornee NpPOAOIHKUTENbHBIA CPOK HE cornacoBaH C npasoobragartenem
UMM He YyCTaHOBMEeH 3akoHOM. Takas 3anuMcb MoXeT OblTb coxpaHeHa 6Ge3 cormacua npasoobnagaTens B
rocyO4apCTBEHHbIX UM MYHULMNAMBHBIX apXUBaXx, €CM OHa HOCUT UCKMIOUYUTENBHO AOKYMEHTanbHbIM XapakTep.

Cratbsa 1280. NpaBo nonb3osatens nporpammbl Ans OBM u 6a3bl AaHHbIX
(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Jluyo, npaBOMepHO BNagerllee 3K3eMMNApoM nporpammbl Ansg 3BM unu aksemnnsapom 6asbl AaHHbIX
(nonb3oBatenb), BrnpaBe 0e3 paspelleHNss aBTopa WM  UMHOrO npaBoobnagatens u  6e3  BbiNNathbl
OOMOJSTHUTENBHOIO BO3HArpPaXkaAeHUs:

1) ocywecTBnATb AeWCTBUS, Heobxoaumble ANst OYHKUMOHUpPOBaHMSA nporpammbl ansg OBM wnu 6asbl
OaHHbIX (B TOM 4YMCre B XO4€ MCMONb30BaHMSA B COOTBETCTBUM C UX HA3HAYEHWEM), BKITHOYAst 3anucb U XpaHeHne B
namatn OBM (ogHov 3BM mnu ogHoro nonb3oBaTensi cetu), BHeceHue B nporpammy ansg 3BM mnum 6a3y gaHHbIX
WU3MEHEHNA UCKITIOYUTENBHO B UEenax WX (QYHKUMOHUPOBAHUSA Ha TEXHWYECKUX CpeacTBax Morfb3oBaTens,
ncnpaefeHne sIBHbIX OWMBOK, eCnn NHOE He NPeayCMOTPEHO AOrOBOPOM C NpaBoobnagarenewm;

(nn. 1 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) N3roToBUTb KOMUIO Nporpammbl Ansg IBM nnun 6asbl 4aHHbIX NPU YCIIOBUM, YTO 3Ta KOMUS NpegHasHayveHa
TONbKO OJ19 apXMBHbIX Lienen nnv anst 3ameHbl NpaBoMePHO NPMoBPETEHHOro aKk3eMnnsapa B crydasx, koraa Takon
3K3EeMNNSp YTEPSsIH, YHUYTOXEH MU CTan HENPUroAeH Ans ncnonb3oBaHus. MNpu aTom konusi nporpammbl ans 3BM
unn 0a3bl JaHHbIX HE MOXET ObiTb MCMONb30BaHa B WHbLIX LENsAX, Yem Lenu, ykasaHHble B MOANYyHKTe 1
HaCTOALLEro NyHKTa, U OOMKHa OblTb YHUUYTOXEHa, ecrnivu BnageHne 9K3eMnspoM Takux nporpammbl unu 6asbl
OaHHbIX NepecTarno 6bITb NPaBOMEpPHbLIM.

2. Jlwyo, npaBomepHO Briagetlollee 3IK3eMnnsapoMm nporpammbl ana 3OBM, BnpaBe 6e3 cornacus
npaBoobnagatens n 6e3 BbinnaTbl OMOMHUTENBHOrO BO3HArpaXXaeHus usyyatb, UCCNeAoBaTb WU MUCMNbITbIBATh
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YHKUNOHUPOBAHUE TakoW MporpamMMbl B LIENsX onpefeneHns uaern u NpyuHUMNOB, nexawux B OCHoBe Nnioboro
anemeHTa nporpammbl ansa OBM, nytem ocyuiectBneHns 4enNcTBUIW, NPeayCMOTPEHHbIX NoAnyHKTOM 1 nyHkTa 1
HacCTosILLEN CTaTbu.

3. Jluuo, npaBomepHO Bragewollee 3K3eMnnasapoMm nporpammbl ana 3BM, BnpaBe ©6e3 cornacus
npaBoobnagatens v 6e3 BbiINNatbl AONOMHUTENBHOIO BO3HArpPaXXAeHWs BOCMPOM3BECTUM W npeobpasoBaTb
OOBEeKTHbIN KOA B WMCXOAHbIM TEKCT (AekomnunuposaTb nporpammy Ans OBM) mnm nopyuntb uHbIM fvuam
OCYLLEeCTBUTb 3TU [EWCTBMSA, €CNU OHU HeobXoauMMbl Ans OOCTWMKEHUS CMOCOOHOCTM K B3anMMOAENCTBUIO
He3aBucMMO paspaboTaHHOW 3TMM NMUOM nporpammbl Ans OBM ¢ gpyrumu nporpammamu, KOTOpble MOryT
B3aMMOAEVCTBOBATbL C AEKOMMMNNPYEMOW NPOrpaMMon, Npy cobrnioaeHnn crneayoLwmx YCroBuin:

1) vHdopmaumnsa, Heobxoaumas ANA AOCTWXKEHWS CNOCOBHOCTM K B3aMMOAEWCTBUIO, paHee He Obina
JOCTyrnHa 3TOMY nnuy 13 Apyrmx UCTOYHUKOB;

2) ykasaHHble 4eNCTBUSA OCYLLECTBMAAIOTCA B OTHOLLUEHUN TOMBKO TEX YacTen AeKOMMUIIMpyeMon Nporpammel
ansa 3BM, koTopble HeobxoanuMbl ANs JOCTMXKEHMS CNOCODHOCTM K B3aMMOAENCTBUIO;

3) uHdopmaumsa, nonyyeHHass B pesynbTate AEKOMMNUMMPOBAHWS, MOXET MCNoNnb3oBaTbCA NWWb AMs
OOCTWKEHNsT CNOCOBHOCTN K B3aMMOAENCTBMIO He3aBMCUMMO paspaboTaHHon nporpammbl ans 3BM ¢ gpyrumu
nporpaMmamu, He MOXeT mepefaBaTbCA MHbIM NUUaM, 3a WUCKIMIOYEHWEM Crny4vaes, Korga 310 Heobxogumo Ans
OOCTUXXEHNS CMOCOOHOCTM K B3aMMOAENCTBUIO He3aBMCMMO paspaboTaHHow nporpammbl Ansa OBM ¢ gpyrumu
nporpaMmamMu, a TakKke He MOXeT WMCMofb30BaTbCA ANA pa3paboTku nporpammbl Ans OBM, no csoemy Buay
CYLLECTBEHHO CXOXelN C AekoMnunupyemon nporpammon ang OBM, nnu ans ocywlecTBreHns gpyroro AencTBus,
HapyLualLero NCKNIYNTENbHOE NpaBo Ha nporpammy ans OBM.

4. lMpuMeHeHne NONOXeHWN, NPeyCMOTPEHHbIX HACTOSALWEN CTaTbel, He JOMKHO NPOTUBOPEUYNTL OObIYHOMY
ncnonb3oBaHuio nporpamMmbl And OBM unu 6a3bl gaHHbIX U HE OOMKHO YLWeMnsaTb HeoBOoCHOBaHHLIM 0Bpa3om
3aKOHHbIE MHTEpPEeChl aBTopa Uinu MHOTro NpasoobnagaTens.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlM0C: NpumMeyaHue.

Cpok oxpaHbl UCKMIOYUTENBLHOrO Npasa Ha Npou3BedeHve, NpPeaycMOTPeHHbIN cTatben 1281, npumeHsaeTca
B Cryyasix, Koraa nsaTuaecAaTurneTHU CPOK OENCTBUSA aBTOPCKOro NMpaBa UMM CMEXHbIX NMpaB He MUCTek K 1 sHBaps
1993 ropa (PenepanbHbi 3akoH oT 18.12.2006 N 231-93).

Ctatbs 1281. Cpok 4eNCTBUSA UCKIIOYMTENBHOrO NpaBsa Ha npou3BeaeHne

1. NcknountenbHoe npaBo Ha NPou3BEeAEHNE OENCTBYET B TEYEHWE BCEN XU3HM aBTopa U CEMUAECATH NneT,
cuutas ¢ 1 aHBaps roga, cneyoLero 3a roqoM cCMepTu aBTopa.

WcknioumTensHoe npaBo Ha NPou3BeAeHne, CO3aHHOEe B COaBTOPCTBE, AENCTBYET B TEYEHNE BCEN KU3HU
aBTopa, NepexmBLLEro ApYrnux CoaBTOPOB, U CEMUAECATU NeT, cuntas ¢ 1 AaHBaps roga, cneayoLwero 3a rogqom ero
cMepTw.

2. Ha npousBegeHve, o6HapogOBaHHOE aHOHMMHO WMM Nog MNCEBAOHUMMOM, CPOK AenCTBUA
NCKNIOYUTENBbHOrO npaBa UCTeKaeT Yepe3 ceMbAecsT neT, cuutasa ¢ 1 aHBapsa roga, criedyroLlero 3a rogom ero
npaBoMepHoro obHapogoBaHus. Ecrnim B TeueHne ykaszaHHOro cpoka aBTOp npouv3BedeHusi, obHapogoBaHHOro
@HOHVMMHO WX MOA MCEBOOHMMOM, PacKpoeT CBOK JIMYHOCTb UMM €ro NMYHOCTbL He OydeT Janee OCTaBnATb
COMHEHWIA, UCKMoYMTeNbHOE NpaBo OyaeT AeCcTBOBATb B TEYEHUE CPOKa, YCTAHOBIEHHOMO MYHKTOM 1 HacTosiLLen
cTaTbu.

3. VckniountenbHoe npaBo Ha npousBedeHue, obHapogoBaHHOE MNocre CMepTu aBTopa, AeWCcTByeT B
TeueHne ceMuaecdaTn net nocne o6HapogoBaHUsi Npom3BeaeHust, cunTasi ¢ 1 aHBaps roga, criedyloLlero 3a roaom
ero obHapogoBaHus, Npy ycnoBuu, 4YTo nNpoussedeHne 6bINo0 06HapoAoOBaHO B TeYeHMEe CeEMUAECHATM reT nocne
CMepTu aBTopa.

4. Ecnn aBTOp npousBedeHus Obin penpeccupoBaH U MOCMEPTHO peabunuTMpoBaH, CPOK OEencTBus
NCKNIOYUTENBbHOrO NpaBa cYMTaeTCcsd NPOASIEHHBIM N CEMbAECAT NeT ucuncnaTea ¢ 1 aHBapsa roga, cnegyrowero
3a rogom peabvnurtauun aBTopa nNpousBeneHus.

5. Ecnn aBTOp paboTan Bo Bpemsa Benukon OTeuyeCcTBEHHOW BOWHBI UM y4acTBOBaI B HEN, CPOK AENCTBUS
WCKMIOYUTENBHOMO NpaBa, YCTaHOBIEHHbIN HacTOSALWEN CTaTben, YBENUYMBAETCA Ha YeTbIpe roga.

Ctatbs 1282. [Nepexon nponsBeaeHns B 0OLLECTBEHHOE LOCTOSAHNE

1. lMocne npeKkpalleHna OENCTBMA  UCKNIOYNTENBHOIO npaBa npou3seneHne Hayku, nutepartypbl UK
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NCKYCCTBa, Kak 0GHapogoBaHHOE, Tak U HeoBHapogoBaHHOE, NepexoanT B 00LLEeCTBEHHOE AOCTOSHME.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNpousseneHne, nepeweguiee B 00LLECTBEHHOE OOCTOSIHME, MOXET CBOOOAHO MCMNONb30BaTLCA f0ObLIM
nuuom 6e3 4dbero-nmbo cornacusa mnu paspeleHns n 6e3 BbiNnaTbl aBTOPCKOro Bo3HarpaxaeHud. [Mpyn aTom
OXpaHAKTCA aBTOPCTBO, UMS1 aBTOpPa U HEMPUKOCHOBEHHOCTL NMPOU3BEOEHNS.

3. Tepewegwee B 06LIECTBEHHOE [OCTOSIHME HEOOHApOAOBaHHOE MpOM3BEAEHNE MOXeT ObiTb
obHapogoBaHO nOObIM NMLIOM, €Cn TONbKO OOHapogoBaHWe NPOW3BEAEHMS He NPOTMBOPEYUT BOJie aBTopa,
onpeneneHHo BblipaXXeHHOM MM B NMUCbMEHHOW cdhopMe (B 3aBeLLlaHMM1, NUCbMax, LHEBHUKAX U TOMY NOAOOHOM).

lMpaBa rpaxgaHuMHa, KOTOPbIA NpPaBOMEpPHO OOHapodoBan Takoe NpPOu3BedeHMe, OnpedenstTcs B
cooTBeTCcTBMM € rnaBon 71 HacToswero Kogekca.

Cratba 1283. Nepexon UCKNIOYNTENBHOrO NpaBa Ha NPou3BeaeHMe No HacneacTBy

1. VicknounTtensHoe NpaBo Ha Npou3BedeHne NnepexoauTt no HacneacTsy.

2. B cnyvasx, npegycMmoTpeHHbIXx ctateen 1151 Hactosawero Kogekca, Bxoasilee B COCTaB Hacneactsa
UCKMIOYUTENbHOE MNpaBO Ha NpOov3BEAEeHWE MpeKpawaeTcsas W npoussBedeHWe nepexoauT B oOLecTBeHHoe
pocTosiHue. pu 3TOM B crydae CMepTV O4HOro M3 COaBTOPOB MCKIOYUTENbHOE MPaBO MPeKpallaeTcsi B 4acTu
npuHagnexallero emy nmnpaBa, €Cnu npou3BedeHne COCTOMT U3 YacTel, Kaxaas W3 KOTOpbIX UMeeT
camocTosATenbHoe 3HayeHue, nubo, ecnu npou3BegeHne obpasdyeT HepaspblBHOE Ueroe, AONS ymepLuero
coaBTOpa B UCKMNIOYNTENBHOM NpaBe NepexoanT KO BCEM MEPEXUBLLMM COaBTOPaM B pPaBHbIX AONSX.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1284. OO6palleHne B3bICKAHWS Ha WCKMIOYUTENbHOE MNpPaBO Ha Mpou3BedeHMe W Ha MnpaBo
NCMNONb30BaHWA NPOU3BEAEHNS MO NULEH3NM

1. Ha npuvHagnexaiiee aBTOpy WCKMOUMTENBHOE MpPaBO Ha npousBedeHuMe obpalleHne B3bICKaHWUsl He
JonycKkaeTcs, 3a UCKIMYeHneM cnydasi obpalleHuns B3bICKaHMs Mo AOrOBOPY 3arora, KOTOpPbIA 3aKnio4YeH aBTOpOM
N NpegMeToM KOTOPOro SIBNSETCA yKasaHHOE B JAOroBOpe W NpuHagnexallee aBTOPY UCKMYUTENbHOE NpaBo Ha
KOHKpeTHoe npou3BefeHne. Ha npaBa TpeboBaHwWsi aBTOpa K ApyruMm nvuam no goroBopam o6 OTYyXOeHWM
WCKMIOYNTENBHOMO NpaBa Ha NpPov3BeAEHUE U MO NULEH3NOHHBIM JOroOBOpaM, a Takke Ha JoXoAbl, MOJTy4YEHHbIE OT
NCMNONb30BaHUS NPOU3BEAEHMUS, MOXET ObITb 0OpaLLEHO B3bICKaHMe.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha wuckniountensHoe npaBo, NpuHagnexailiee He camMoMmy aBTopy, a APYromy nuuy, M Ha npaso
NCNONb30BaHUA NPOU3BEAEHWS, NMPpUHaANexallee nuueH3naTy, MOXeT ObiTb 06paLleHO B3bICKaHME.

MpaBuna abG3aua nNepBOro HACTOALLEro MyHKTa pPacnpOCTPaHAKTCA Ha HacnegHUMKOB aBTopa, WX
HacrnegHUKOB M Tak ganee B npegenax cpoka eNCTBUA UCKIIOYUTENBHOIO Npaea.

2. B cnyyae npogaxu npuvHagnexailero nuueHsvaTty npaBa UCMONb30BaHUS NPOU3BeaEeHUs C NyOnmnyHbIX
TOProB B Liensax obpalleHnsi B3bICKaHMA Ha 3TO MPaBO aBTOPY NpefoCTaBNAETCA NPeMMYLLECTBEHHOE NpaBO €ro
nprobpeTeHus.

CraTbsa 1285. [loroBop 06 OTYYXOEHWUM UCKIMIOYUTENBHOIO NpaBa Ha NpousBeneHne

KoHcynbTaHTlM0C: npumeyaHue.

HoroBop 06 OTYYXOEHMU WCKMOYUTENBHOMO MpaBa Ha NPOuM3BedEeHUEe He MOANEXWT rocyaapCTBEHHON
permcTpaumm, Tak Kak 4ns BO3HMKHOBEHMS, OCYLLIECTBIEHMS 1 3aLLMThLI aBTOPCKUX NpaB He TpebyeTcsa permctpaums
npousBeneHns unn cobnogeHne Kakmx-nmbo MHbIX popmanbHocTen (NyHKT 2 ctatbn 1232, nyHKT 4 ctatbn 1259
HacTosdwero Kogekca).

Mo poroBopy 06 OTYYKOEHUM WCKMIOYMTENBHOIO MpaBa Ha MNPOM3BEAEHME aBTOp WAM  UHOM
npaBoobnagatens nepejaet unu obs3yeTca nepegatb NpuHaanexawiee emy MUCKMYUTENbHOE NpaBo Ha
npov3BegeHne B NOSTHOM o6beme npuobpeTaTento Takoro npaea.

Cratba 1286. JIMLEeH3NOHHbIN OroBOP O NPeaoCTaBNEeHNM NMpaBa UCMNONb30BaHMS NPOU3BEeAEHUS

1. Mo nvueH3MOHHOMY [OroBOpYy OAHA CTOpPOHa - aBTOP UMM WMHOW npaBoobnagaTtenb (nuueH3unap)
npepocTasnsetr nubo obAsyeTcsa npenocTaBuTb APYron CTOPOHE (NMUEH3MaTy) npaBO UCMOMb30BaHWUS 3TOro
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npon3eeneHna B yCTaHOBJ1€HHbIX OroOBOPOM npenenax.

KoHcynbTaHTlnt0C: NnpuMmeYaHue.

JINUEH3MOHHBIM  JOroBOP O MNPEeOOCTaBMEHUM MpaBa WUCMNOMb30BaHWA MPOM3BEAEHUS HEe MOANEXUT
rocy4apCTBEHHOW perncrTpauuun, Tak Kak ONS BO3HUKHOBEHWs, OCYLLECTBIIEHMS W 3aliuTbl aBTOPCKMX MpaB He
TpebyeTcs peructpaums nNpov3BedeHuss nnu cobniogeHne Kakux-nmmbo MHbIX hopmanbHOCTEN (MYHKT 2 cTaTbu
1232, nyHkT 4 cTtaTbm 1259 HacToswero Kogekca).

2. JIMUEH3NOHHbLIN O0roBOp 3akni4yaeTcs B NUCbMeHHon dhopme. [loroBop O npegocTaBfieHuMM npasa
MCMoNb30BaHNSA NPOU3BEAEHNS B NEPUOANYECKOM NeYaTHOM U3JaHNM MOXET ObITb 3aKOYeH B YCTHOW chopme.

3. B BO3Me3gHOM fMLUEH3VMOHHOM [OroBope [JofkeH ObiTb YyKa3aH pasmep BO3HarpaxgeHus 3a
MCNonb3oBaHMe NPOU3BEAEHNS UMW NOPSAAOK MCHUCTIEHWS TAaKOrO BO3HArpaXKaeHus.

(n. 3 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Monb3oBatento nporpammbl Ans 3BM mnu 6a3bl AaHHbIX Hapady C npaBamu, NPUHaAneXxawuMy B Cuny
ctateum 1280 HacTosiwero Kogekca, NO NWUEH3NMOHHOMY [OroBOPY MOXeT OblTb NpedocTaBrneHo npaBo
ncnonb3oBaHusa nporpaMmmel Ans ABM vnn 6a3bl 4aHHbIX B TpegyCMOTPEHHbIX JOrOBOPOM npeaernax.

(n. 4 B pea. PegepansHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlntoC: npumeyaHue.
MpaBuna nyHkTa 5 ctaTbn 1286 NPUMEHSIOTCA K NIULEH3NOHHBIM 4OroBOpaM, NPEeasnioXeHns O 3aKnoveHnn
KOTOpbIX cAenaHbl nocre AHA BCTynneHus B cuny ®egepanbHoro 3akoHa oT 12.03.2014 N 35-03.

5. JIMUEeH3NOHHbI JOoroBOp C MOnb3oBaTenemM O MNPefoCTaBNeHUN emy MPOCTON (HEeUCKMYUTENbHON)
NMUEH3UN Ha ucnonb3oBaHne nporpammbl Ang 3BM unu 6a3bl gaHHbIX MOXeT ObiTb 3aKMOYeH B YMNPOLLEHHOM
nopsiake.

JIMUEH3VOHHBIV 4OroBOp, 3aknioyaeMbli B YNPOLLEHHOM MOPSAKe, SBMASETCA OOrOBOPOM MPUCOEAUHEHWS,
YCMOBMSA KOTOPOro, B YaCTHOCTU, MOTYT ObITb M3MOXeHbl Ha NpuobpeTaemMoM 3k3emnnape nporpammbel ans OBM
unun 6a3bl gaHHbIX MO0 Ha ynakoBKe Takoro 3K3eMMisipa, a Takke B 3MEKTPOHHOM Buae (MyHKT 2 ctaTbun 434).
Havano wucnonb3oBaHusa nporpammbl Ansg 3BM unu 6asbl AaHHbIX Monb3oBaTefieM, kak OHO onpegensercs
yKa3aHHbIMW YCINOBUSIMW, O3Ha4YaeT ero cornacue Ha 3aknideHue gorosopa. B atom cnyyae nucbmeHHas copma
JoroBopa cyntaeTcsi CoonoaeHHOMN.

JINUEH3MOHHBIN  OOroBOp, 3aKMyaeMbli B YNPOLLEHHOM fopsgke, sBndetcsa 6e3Bo3mMe3gHbIM, ecrnu
AOroBOPOM He NpeaycMOTPEHO UHOe.

(n. 5 BBegeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratba 1286.1. OTKpbITas NUUEH3Nsa Ha UCNoSb30BaHWe NPoU3BeeHNa HayKu, nuTepaTypbl NN UCKyCCTBa
(BBegeHa d®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

1. JIMUEH3MOHHBIN [O0roBOp, MO KOTOPOMY aBTOPOM WM MHbIM MNpaBoobnagaTenem (NULEH3Napom)
npefocTaBnsieTcs nuueH3mMaTy npoctast (HeUCKNIoYMTENbHANA) NULEH3MS Ha UCMOMNb30BaHWUE NPOU3BEAEHUS HaYKMU,
nUTEpaTypbl UM UCKYCCTBA, MOXET ObITb 3aKITHOYEH B YNPOLLEHHOM NMopsake (OTKpbITas NIMLEH3Ns).

OTKkpbITas nUUEH3us SBMsIETCS AOrOBOPOM npucoeguHeHus. Bce ee ycnoBust OormkHbl ObiTb OOCTYMHbI
HeornpeneneHHoOMy Kpyry Nuy M pasmelleHbl TakuM obpas3om, 4Tobbl NULEH3NAT O3HAKOMWUIICA C HUMK Nepefq
Ha4yanoM WCMONb30BaHNS COOTBETCTBYIOLLErO MNPOU3BEOEHUA. B OTKPBbITOM NULEH3MM MOXET COAEpPXaTbCH
yKasaHue Ha AeNCTBUS, COBEpLUEHME KOTOpbIX OyaeT cumtatbCs akuenTtom ee ycnoBun (ctatbs 438). B atom
crnyyae nucbMeHHasi oopmMa LoroBopa cumTaeTcs cobnogeHHON.

2. MNpeameToM OTKPbLITON NULEH3UN SBNSETCH NPaBo UCNONb30BaHUSA MPOU3BEAEHNS HAYKKU, NUTepaTypbl Unu
NCKyCCTBa B NpeyCMOTPEHHbIX JOrOBOPOM npeaernax.

JlnueHsnap mMoxeT npefocTaBUTb NUUEH3MATy nNpaBO Ha MWCMOMb30BaHME MpuHagnexallero emy
npovsBeaeHnsa Ons Co3JaHus HOBOro pesynbTata WMHTennekTyanbHOW AesaTenbHocTU. B gaHHOM cnydyae, ecnu
WHOEe He NpeayCMOTPEHO OTKPLITOM NULUEH3WEN, CYMTaeTCs, YTO NnuueH3vap caenan npeanoXeHue 3akmounTb
goroBop (NyHKT 2 crtatbum 437) 06 MCMonb30oBaHMM NpPUHAAMEeXallero emy npov3BedeHuss NbbiM  nuuam,
XenawLwyM UCMNonb3oBaTh HOBLIM pe3ynbTaT UHTENNEeKTyanbHOW AesATerbHOCTWU, CO34aHHbIA NUUEH3NaToM Ha
OCHOBE 3TOro NpousBefeHuns, B npefenax u Ha ycnoBusx, KOTopble NPegyCMOTPEHbl OTKPLITOW NuueH3nen. Akuent
TaKoro NpeariokKeHnsa cunmTaeTcsa Takke akuenToM npeanoXeHnsa nuueHsmMapa 3akounTb NULEH3UOHHLIN A0roBop
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B OTHOLLIEHMM 3TOr0 NPOU3BEAEHMS.

3. OTKpbITaa nuueHsns siensetca 6e3803Me34HON, eCnY €10 He NPeayCMOTPEHO UHOE.

B cnyuae, ecnu Cpok 4eNCTBUSA OTKPLITOM MNULIEH3MM HE onpeaeneH, B OTHOLEeHUn nporpamm ans 3BM n 6a3
OaHHbIX JOrOBOP CUMTAEeTCs 3aKMOYEHHbIM Ha BECb CPOK AEMCTBUSA UCKMIOYUTENbHOrO npaBa, a B OTHOLLUEHMU
OpYrMx BUOOB NpoM3BeAeHN JOrOBOP CHMTAETCS 3aKMHOYEHHbIM Ha MAThb NeT.

B cnyyae, ecnv B OTKpbITOM NMMUEH3MM HE yKasaHa TeppuTopusl, Ha KOTOPOW OOMycKaeTcs MCMonb3oBaHue
COOTBETCTBYHLLErO NPOM3BEAEHUS], TAKOE NCMONb30BaHME AOMYCKaeTCs Ha TEPPUTOPUN BCEro Mupa.

4. JlnueHanap, NpegocTaBUBLLNIA OTKPBITYHO NIULLEH3UIO, BNpaBe B OOHOCTOPOHHEM MOPSAKE MOMHOCTBI UMnn
YacTUYHO OTKasaTbCsl OT goroBopa (NyHKT 3 ctatbu 450), ecnu nuueHanat 6yaeT NpegocTaBnNATb TPETbUM MLAM
npaBa Ha MCNOMNb30BaHWE MpuHagnexawero nuueHsMapy npousBedeHuss nMbo Ha WCMNoNb30BaHWE HOBOIO
pesynbTarta MHTEeNMneKkTyanbHOW AeATEeNbHOCTW, CO30aHHOrO NUUEH3MAaTOM Ha OCHOBE 3TOro NMpou3BedeHus], 3a
npeaenamu npas 1 (MNnN) Ha UHbBIX YCIOBUSAX, YEM Te, KOTOpPbIe NPeaYCMOTPEHbI OTKPLITON NULEH3NEN.

5. ABTOp unu nHom npasoobnagartenb B Criyyae, ecrnv UCKMIoYMTENbHOE NMPaBo Ha NPOM3BEAEHNE HAPYLLEHO
HENpaBOMEPHbIMU OEWCTBMAMM MO NPEeAOCTaBMEHUNIO UMW UCMONb30BAHUIO OTKPLITOM NWLEH3MK, BrpaBe
TpeboBaTb NPUMEHEHNST K HAPYLLUMUTENO Mep 3aLUTbl UCKMIOYUTENBHOIO NpaBa B COOTBETCTBUM CO cTaTben 1252
HacTosiwero Kogekca.

CraTtbsa 1287. Ocobble ycnoBusi U3aaTenbCKoro NULIEH3UOHHOTo JoroBopa

1. Mo poroBopy O nMpedocTaBNeHUN MpaBa MCNOMb30BaHUS MPOU3BEAEHWS, 3aKM4YeHHOMY aBTOpPOM Wnu
MHbIM NpaBoobnagarteneM ¢ usgarenem, To ecTb C fIMLOM, Ha KOTOPOe B COOTBETCTBUM C JOrOBOPOM BO3faraeTcs
0053aHHOCTb M3gaTb npousBedeHne (M3JaTenbCKUM JMUEH3MOHHBLIM  AO0roBop), nuueHauat obssaH Havatb
MCrnonb3oBaHWe MNpPOM3BEAEHNS He MOo3JHee CpoKa, YCTAHOBMEHHOro B pgorosope. [lpy HemcnomHeHun 3Ton
0053aHHOCTM NWUEH3nap BrpaBe OTKasaTbCs OT goroBopa 6e3 BO3MeLleHWs NnuueH3MaTy NPUYUHEHHbBIX Takum
OTKa30M YObITKOB.

B cnyyae oTcyTcTBMS B [O0OroBOpe KOHKPETHOrO CpoKa Havamna WCMonb30BaHUSA Mpou3BedeHust Takoe
ncrnonb3oBaHWe AOMKHO ObiTb HayaTo B CpPOK, OObIYHBIN AN AAHHOro Buga npousBedeHun u cnocoba ux
Mcrnonb3oBaHMA. Tako AOroBop MOXET ObiTb pacTOPrHyT NMLEH3MapoM NO OCHOBaHWSM M B nopsigke, KOTopble
npegycMmoTpeHbl ctatben 450 HacToswero Kogekca.

2. B cnyyae pacTopXeHuWs un3gaTenbCKoro JMLUEH3MOHHOro [OroBopa Ha OCHOBAHUWM  MOMNOXEHWHN,
NpeayCcMOTPEHHbIX MYHKTOM 1 HacTosLeln cTaTbu, NMUEH3nap Bnpase TpeboBaTb BbiMfaThl €My BO3HArpaxXaeHus,
npeaycMOTPEHHOro AaHHbIM JOrOBOPOM, B NMOMTHOM pasMepe.

Cratba 1288. [loroBop aBTOPCKOro 3akasa

1. No goroBopy aBTOPCKOro 3akasa ogHa CTopoHa (aBTop) 00s13yeTcsi NO 3aKka3y ApYron CTOPOHbI (3akasuumka)
co3gatb OOYyCNoBreHHOE [AOroBOPOM NPOU3BEAEHME HaykW, NUTepaTypbl WM UCKYCCTBA Ha MatepuanbHOM
HocuTene unun B MHON dopme.

MaTtepuanbHbIi HOCUTENb MPOM3BEOEHUS NepenaeTcs 3aka3yuky B CODCTBEHHOCTb, €CNU COorfalleHneM
CTOPOH He NpefycMOTPeHa ero nepefada 3akas4qmky BO BpEMEHHOE MOSb30BaHME.

[loroBop aBTOPCKOro 3akasa SBMseTcs BO3Me34HbIM, ECMNX COrnalleHNeM CTOPOH He NPeayCMOTPEHO MHOE.

2. [loroBOpoM aBTOPCKOrO 3akasa MOXET ObiTb NMPeAyCMOTPEHO OTHYXKAEHUE 3aKa34vMKy WCKITHOYUTENBHOMO
npaBa Ha NpoOM3BefEeHMNE, KOTOPOEe [AOMMKHO ObiTb CO34aHO aBTOPOM, MM MNPELOCTaBMEHUE 3aKkasyuKy npasa
NCMNoNb30BaHWsA 3TOro NPOM3BEAEHUS B YCTAHOBIEHHbIX JOFOBOPOM Npeaenax.

3. B cny4ae, korga [OroBOp aBTOPCKOro 3akasa npegycMaTpuBaeT OTUYXKOEHNE 3aKa3vmKy UCKITHUNTENBHOIO
npaBa Ha MNpPOM3BEOEHNE, KOTOPOE [AOJMKHO OblTb CO34aHO aBTOPOM, K TakOMYy [AOroBOpYy COOTBETCTBEHHO
NPUMEHSITCS npaBuna Hactoswero Kogekca o goroBope 06 OTYYXOEHUWM WCKIOUYUTENBHOINO MNpaea, ecrv u3
CyLLIeCTBa [OroBOpa He BbITEKAET MHOE.

4. Ecnn poroBop aBTOPCKOrO 3akasa 3aKkMYeH C YCrOBMEM O MPEAOCTaBMEHUM 3akKas3yuKky npasa
NCMNONb30BaHNSA NPOU3BEAEHMSI B YCTAHOBMEHHLIX AOrOBOPOM Mpedenax, K TakoMmy [OroBOpy COOTBETCTBEHHO
NPUMEHSIIOTCS NONOXEHUH, NpeaycMOTpeHHble cTaTbamn 1286 1 1287 HacTosdwero Kogekca.

Ctatbs 1289. Cpok MCNONHEHUA 4OroBopa aBTOPCKOro 3akasa
1. lNMpoussegeHue, cosgaHMe KOTOPOro NPedycMOTPEHO [OOroBOPOM aBTOPCKOro 3akasa, OOMKHO 6ObiTb

nepenaHo 3aKkasynky B CPOK, YCTaHOBMEHHbIN OrOBOPOM.
JloroBop, KOTOpbIV HE NMpedycMaTpuBaeT U He MO3BONSET ONpeaenuTb CPOK ero UCMOSIHEHUS!, HE CYMTaeTCs
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3aKIOYEHHbIM.

2. B cnyyae, korga cpok UCMOSHEHWS AOroBopa aBTOPCKOro 3akasa HacTynui, aBTopy nNpu Heo6XoaAMMOCTH 1
npv  HanUuUM  YBaXWUTEmNbHbIX MPUYMH AN 3aBepLieHMs COo3daHus  Mpou3BeAeHUs npeaocTaBnseTcs
[OMONHUTENbHbIA NbFOTHBLIA CPOK MPOAOIMKUTENBHOCTLIO B OAQHY YETBEPTYIO YacTb CPOKa, YCTaHOBMEHHOro Ans
UCMOSNTHEHNA [OroBOpa, €Cnu CorfalleHnemM CTOPOH He npedycMoTpeH BGonee AnNUTENbHLIVW NbFOTHBIA Cpok. B
cryyasix, IpeaycMoTPeHHbIX NyHKToM 1 cTaTbk 1240 HacTosiero Kogekca, 3To NpaBuio NPpUMEHSIETCS, €CNN MHOe
He NPeayCMOTPEHO JOrOBOPOM.

3. Mo ncTeYeHUM NbFOTHOMO CpoKa, NMPEAOCTaBNIEHHONO aBTOPY B COOTBETCTBMU C MYHKTOM 2 HACTOSILLEN
cTaTbW, 3aKa3yuKk BNpaBe B OAHOCTOPOHHEM MOPSiAKE 0TKa3aTbCsl OT AOrOBOPa aBTOPCKOro 3akasa.

3akasyvKk Takke BrpaBe OTKasaTbCA OT AOrOBOpa aBTOPCKOrO 3akasa HEMoCPEeACTBEHHO MO OKOHYaHUW
CpoKa, YCTaHOBMNEHHOro AOroBOPOM AJ1s1 €70 UCTOMHEHWs, eClin AOroBOp K 3TOMY BPEMEHU He UCMOSHEH, a U3 ero
YCMOBUIA AIBHO BbITEKAaEeT, YTO MpWU HapYLLUEHWN CPOKa WCMONIHEHUS [OroBOpa 3akasyuk yTpauuBaeT MHTepec K
[OOroBopy.

Cratbsa 1290. OTBETCTBEHHOCTb MO JOrOBOpaM, 3akrnyaeMbiM aBTOPOM NPOU3BeaeHNs

1. OTBETCTBEHHOCTb aBTOpPa MO A0roBopy 06 OTUYKAEHUWN UCKMIOYMTENBHOMO NpaBa Ha NpousBedeHne v no
FNIMUEH3NOHHOMY [OroBOpY OrpaHuyeHa CyMMOW peanbHoro yuiepba, MPUYMHEHHOTO APYro CTOPOHe, ecnu
AOroBOpPOM He NpedyCMOTPEH MEHbLUNA pa3Mep OTBETCTBEHHOCTU aBTopa.

2. B cnyyae HeucrnomHeHUs uNu HeHagnexallero MCMOoSIHeHWs OO0roBopa aBTOPCKOrO 3akasa, 3a KoTopoe
aBTOp HeceT OTBETCTBEHHOCTb, aBTOp 0053aH BO3BPATUTL 3aKa3yuKy aBaHC, a Takke ynnatuTb eMmy HeyCTOMKY,
ecnM oHa npegycmoTpeHa Aorosopom. [lpy aToM 06WMI pasmep YyKasaHHbIX BbINAAT OrpaHWYeH CyMMOM
peanbHOro yuiepba, MPUYMHEHHOTO 3aKa3uyunkKy.

Cratba 1291. OTuyxaeHve opurnHana npou3BeaeHnst U UCKIIYNTENBHOE NPaBo Ha NpoM3BeAeHNe
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. Mpun OTYYXOAEHUN AaBTOPOM OpUrMHana npov3BedeHus (PyKonucu, opurMHana npousBefeHust XMUBOMMUCH,
CKyNbMTYypbl U TOMY NOAOGHOr0), B TOM YMCTIE NMPU OTHY>XAEHUM OpUrMHana npousBeaeHmnsl Mo JOroBOpy aBTOPCKOrO
3aKasa, UCKMYNTENbHOE NPaBO Ha NPOM3BEAEHNE COXPaHSAETCS 3a aBTOPOM, ECITM JOTOBOPOM HE NPeayCMOTPEHO
nHoe.

Mpu oTuYyXAEHUM opurMHana npou3BefeHnst ero cobCcTBEHHNKOM, 06naaalLwmnmM UCKIMIOYUTENBbHBIM NPaBOM
Ha MNpou3BedeHue, HO He SBMSALWMMCA aBTOPOM MNPOM3BEOEHUHA, UCKNIOYUTENbHOE MpPaBO Ha Mpou3BedeHUE
nepexoanT Kk npuobpeTaTtento opuriHana npon3BeaeHnsi, eCrnv A0roBOPOM He NPeayCMOTPEHO MHOE.

lMpaBuna HacCTOALWEro NyHKTa, OTHOCALUMECHA K aBTOpPY MPOM3BEAEHWs, PACMPOCTPAHSOTCA TaKkKe Ha
HacrnegHUKOB aBTOpa, WX HAcNeaHVMKOB M Tak Aanee B npedenax cpoka AEWCTBUS UCKIHYUTENbHOrO npasa Ha
npovsBeneHue.

2. B cnyyae, ecnn uvcknuuTENbHOE MNpPaBO Ha MNPOM3BEOEHME He Nepewno K npuobpertaTento ero
opurMHana, npuobpeTatenb ©0e3 cornacmss aBTopa MINM WMHOrO npaBoobnagatens un 6e3 BbiIMnaTbl emy
BO3HarpaxgeHus BrnpaBe [AEMOHCTPUPOBAaTb NPUOOPETEHHbIN B COOCTBEHHOCTb OpUIMHaM MNPOV3BEAEHUSA U
BOCNPOM3BOANTb €r0 B KaTariorax BbICTaBOK M B M3OaHWAX, MOCBSILLEHHbIX €r0 KOMnekumMu, a Takke nepegaBaTtb
opurMHan npousseneHns Ans 4eMOHCTPaLMM Ha BbICTaBKax, OPraHM3yemblX ApyrMMuy nimuamu.

MpuobpeTatenb opurMHana npou3BedeHUss M300pasnTeENbHOrO UcKyccTBa unu  cpoTorpadmyecKkoro
Npov3BeOEeHNs, KOTOpPbIN u3obpakeH Ha 39TOM Mpou3BeaeHun, BrpaBe 06e3 cornacus aBTopa WM UHOro
npaBoobnagatens u 6e3 BbiMnaTbl €My BO3HarpaxaeHUs WCMNonb3oBaTb 3TO NPOM3BEdEHME B KayecTBe
WNIOCTPaLMM Mpu  M3gaHMUM CBOMX JUTEpaTypHbIX MPOM3BEOEHUA, a Takke BOCMPOU3BOAUTb, MNYOMMYHO
nokasbiBaTb W pPacnpoCcTpaHaTb ©0e3 uenu u3BneveHus npubbiny KONUM NPOM3BEOEHUSI, €CNMU  NHOE He
npegycMoTpeHo 4OroBOPOM C aBTOPOM MMM MHbIM NpaBoobnagaTenem.

MpuobpeTaTtens doTorpacdmyeckoro Npon3BeaeHus, KOTOpbIN M306paKeH Ha 3TOM MPOU3BELAEHUU, TaKKe
BnpaBe CBOOOAHO WCMOMb30BaTb €ro B CBS3W C  M3JaHMEM NPOU3BEAEHUN, MOCBSLIEHHBIX ©Guorpadcum
npuobpeTaTensi, ecnu MHOe He MNPeLyCMOTPEHO [AOroBOPOM C aBTOPOM MIM WMHbIM obnagaTtenem npasB Ha
doTorpadmyeckoe npomsBeaeHue.

Cratba 1292. lNpaBo goctyna

1. ABTOp npousBeaeHUs M306pasnTENbHOIO MCKYCCTBa BripaBe TpeboBaTb OT COOCTBEHHMKA OpurMHana
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npovsBeaeHns npeaocTaBneHns BO3MOXHOCTM OCYLLECTBNATL MPaBo Ha BOCNPOU3BEAEHME CBOEro Npov3BeaeHust
(npaBo poctyna). lNpu aTtoM OT cobCTBEHHMKA oOpurMHana npou3BefeHus Henb3sa TpeboBaTb [AOCTaBKU
npov3BegeHns aBTopy.

2. ABTOp npou3BedeHWUs apxXUTEKTypbl BnpaBe TpeboBaTb OT COBCTBEHHMKA OpuUrMHana npousBeaeHus
npegocTaBneHnss BO3MOXHOCTM OCyLLecTBAATb (POTO- M BMAEOCBEMKY MPOWM3BEAEHUSA, €CNU [OrOBOPOM He
npegycMoTpEHO MHOE.

Cratba 1293. lNpaBo cnegoBaHus

1. B cnyyae oTuyxgeHuss aBTOpOM opuriHana npou3BedeHus M3obpasuTenbHOro UCKYCCTBA MPU Kaxkaow
nepenpopaxe COOTBETCTBYIOLLErOo OopurnHana, B KOTOPOW B KayeCTBe MocpedHvka y4acTByeT opuanyeckoe nmuo
N1 NHAMBMAYanbHbIN NpeanpuHMMaTenb (B YaCTHOCTU, ayKLMOHHBIN AOM, ranepes n3obpasntenbHOro UCKyccTea,
XyOOXECTBEHHbIV CaroH, MarasvH), aBTop UMeEeT NpaBo Ha nonydyeHue OT NpojaBua BO3HarpaxgeHus B Buae
MPOLEHTHbIX OTYMCMEHUA OT UeHbl nepenpogaxu (npaso cnegoBaHus). Pasmep NpouEeHTHbIX OTYMCIEHUN,
yCnoBus 1 NopsaoK X BelinnaTtbl onpegenstotcs MNMpasutensctBom Poccuiickon ®eagepaunn.

(n. 1 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

2. ABTOpbl MOMb3YIOTCA NPaBOM CNeAOBaHWA B Mopsake, YCTAHOBMEHHOM MYyHKTOM 1 HacTosLwen ctaTby,
TakkKe B OTHOLUEHWM aBTOPCKUX pykonucen (aBTorpadoB) nMTepaTypHbIX N My3blKarbHbIX MPON3BEAEHUN.

3. lpaBo cnepoBaHWs HEOTYYXAAeMO, HO MepexoauT K HacrnegHvkaMm asTopa Ha CpoK AeNcTBus
NCKIIOYMTENBHOrO NpaBa Ha Npoun3BeAeHne.

Cratba 1294. lNpaBa aBTOpa Npou3BedEHUS apXMTEKTypbl, rPagoCTPOUTENbLCTBA UM CagoBO-NApKOBOro
NcKyccTBa

1. ABTOp npousBedeHVs apXWUTEKTypbl, rPagoCcTPOMTENbCTBA WM CaAOBO-MApPKOBOIO MCKYCCTBa WMMeeT
NCKNIOYUTENbHOE NpaBO MCMOMb30BaTb CBOE MNpou3BefeHne B COOTBETCTBMM C MyHKTamu 2 n 3 craten 1270
HacTosiwero Kogekca, B TOM uyncne nytem pa3paboTkM AOKyMEHTauun Ang cTtpouTenbcTBa M nyTem peanu3aumm
apXUTEKTYPHOro, rpagoCTPOUTENBLHONO MU CafoBO-NAPKOBOrO MpOeKTa, ecrnv [OroBOpoM He NpedycMOTPEHO
nHoe.

(B pea. PegepanbHoro 3akoHa ot 03.07.2016 N 314-03)

Mcnonb3oBaHne apxvMTeKTypHOro, rpafoCTpoUTENbHOrO UK CcagoBO-MapKoBOro MpoekTa ANnsa peanusaumm
AonyckaeTcsl TOMNbKO OOHOKPATHO, €Crny UHOE He YCTaHOBMEHO [JOroBOPOM, B COOTBETCTBUM C KOTOPbIM CO3faH
npoekT. MNpoeKT 1 BbINOIHEHHaA Ha ero OCHOBE AOKyMeHTauusa NS CTpouTenbcTBa MOryT ObiTb MCMNOMb30BaHbI
NMOBTOPHO TOMBKO C COrfacusi aBTopa npoekTa, ecrnn JoroBopoM He NpeaycMOTPEHO UHOE.

(8 pea. PegepanbHoro 3akoHa ot 03.07.2016 N 314-03)

2. ABTOp nponsBedeHns apxXMTEKTYpbl, rPagoCcTpoOMTENbCTBA UM Cag0BO-NapKOBOrO NCKYCCTBA MMEET NpaBo
Ha ocyLLeCTBNEHNE aBTOPCKOrO KOHTPONS 3a pa3paboTkon AOKYMEHTaLmMn Ang CTpouTenbCcTBa U NnpaBo aBTOPCKOro
Hagsopa 3a CTPOMTENbCTBOM 34aHMSA UM COOpPYXeHus nNnbo MHOM peanusaumen COOTBETCTBYHOLLEro NpoekTa.
Mopsaok ocyLecTBREHNS aBTOPCKOro KOHTPOSsi U aBTOPCKOro Haasopa ycTaHaBnmnsaeTcs dpefeparnbHbiM OpraHom
NCMNOSMHUTENBHOW BNACTU NO apXMTEKType N rpafoCTPOUTENLCTBY.

3. ABTOp NPOU3BEAEHUS APXUTEKTYPbl, rPafoCTPOUTENbLCTBA MU CafoBO-NAPKOBOro UCKyccTBa Brpase
TpeboBaTb OT 3aKa3yvKka apXUTEKTYPHOro, rpagoCTpoOUTENbHOIO UM CafoBO-NapKoOBOro NpoeKTa NpeaoCcTaBreHns
npaBa Ha y4acTue B peanusauny CBOEro npoekTa, ecriv JOroBopoM He npegycMoTpEHO UHOE.

Cratba 1295. CnyxebHoe nponsseaeHme

1. ABTOpCKME MpaBa Ha MNpou3BeOeHMe Hayku, nuTepaTypbl UMM WUCKYCCTBa, CO34aHHOe B npegenax
YCTaHOBMEHHbIX Ansl paboTHMKa (aBTopa) TpyAoBbiIX 0b6si3aHHOCTEN (criykebHoe npou3BedeHue), npuHagnexar
aBTopy.

2. UckntounTtenbHoe npaBo Ha cryxebHoe npousBeneHue npuHaanexut pabotopaTtento, ecrnv TPpyAoBbIM
UNu rpaxgaHcko-NpaBoBLIM LOrOBOPOM MeXay paboTogarenem u aBToOpoM He NpeyCMOTPEHO UHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnu pabotogaTens B TedeHMe TpPex NeT CO OHS, korga cnyxebHoe npousBeneHue Oblno npeaocTaBneHo B
€ro pacnopsipkeHue, He Ha4yHeT MCMOSMb30BaHWE 3TOrO NPOU3BEAEHUS, HE NepeaacT UCKYUTENbHOE MPaBO Ha
Hero Opyromy Inuuy Unu He COOBLUMT aBTOPY O COXPaAHEHMU MPOU3BEOEHNS B TalHe, UCKIYMTENBHOE NPaBO Ha
cnyxebHoe nponsBegeHne BO3BpaLLaeTcs aBTopy.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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Ecnn pabotogatens B CpPOK, NPedyCcMOTPEHHbIM B abs3aue BTOPOM HaCTOAWEro MyHKTa, HadHeT
ncnonb3oBaHWe CrnyxebHoro NpounsBedeHns Unyu nepeaacTt UCKNIoYUTENbHOE NPaBo APYroMy nuuy, aBTop MMeeT
npaBo Ha BO3HarpaxgeHue. ABTOp npuobpeTaeT ykasaHHOe MpaBO Ha BO3HarpaxgeHve M B Cryyae, Koraa
paboToAaTternb NPUHAN peLleHne 0 COXpaHEeHUN Cny>XebHOro NpoM3BeAeHNs B TaHE 1 MO 3TON NPUYUHE HE Hadvan
MCMonb3oBaHMEe 3TOTO MPOU3BEAEHWA B YKasaHHbI CPOK. Pasmep Bo3HarpaxgeHusi, yCrioBust U MopsaoK ero
BbiNnaTbl pabotogarenem onpeaenstoTcs JOroBOPOM MeXAy HUM U paboTHMKOM, a B Criyyae cnopa - CyaoM.

MNpaBo Ha Bo3HarpaxaeHue 3a cnyxebHoe NpousBedeHne HeoTUYYXO4aemMo U He NepexoanT No HacneacTsy,
OQHaKo Mpasa aBTopa Mo [OroBopy, 3aKkiYeHHOMY MM C paboTogaTenem, U He MoryYeHHble aBTOPOM LOXOAbI
nepexoadT K HacnegHnKkam.

(ab3au BBegeH ®egepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

3. B cnyyae, ecnu B COOTBETCTBUM C NMYHKTOM 2 HACTOSLLEN CTaTbW UCKINIOYUTENBHOE NPaBo Ha crnyxebHoe
npoussegeHve MpuUHaanNexuT asTopy, pabotogatenb MMeeT npaBO  MWCMNONb30BaHUS COOTBETCTBYHOLLEro
cnyxebHoro nponsBeaeHns Ha YCroOBUSX MPOCTOW (HEUCKIIOYMTENBHOW) NULIEH3UN C BbINNaTon npaBoobnagatento
BO3HarpaxgeHus. Npegensl ucnonb3oBaHns cnyxebHoro npovsseaeHus, pasmep, YCnoBus 1 NOPSAOK BbinnaThl
BO3HarpaxgeHus onpegensanTcs JOroBopoM Mexay paboTtogaTenem v aBTopoMm, a B crydae cnopa - CyaoMm.

(n. 3 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Pabotopatenb MmoxeT obHapoaoBaTh cnyxkebHoe NnponsseaeHve, ecnv JOroBOPOM Mexay HUM U aBTOPOM
He NpegycMOTPEHO MHOe, a Takke yKasbiBaTb MPW MCMOMb30BaHUW CryXeOHOro npovnsBedeHus CBOe MMS unu
HaumeHoBaHve Nnbo TpeboBaTb Takoro ykasaHus.

(n. 4 BBegeH ®PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1296. NponsseneHus, cosgaHHbIe No 3akasy
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. NcknountenbHoe npaso Ha nporpammy ansg 3BM, 6a3y gaHHbIX UM MHOe NpousBedeHne, Co34aHHbIe Mo
AOroBopy, nNpegmMeToM KOTOporo Obino cosgaHve Takoro npovsBedeHus (No 3akasy), MPUHAANEXMT 3aKasuuky,
€CNnY JOrOBOPOM MeXy NoApPsSAYMKOM (MCMONHUTENEM) U 3aKa34yMKOM He NPefyCMOTPEHO UHOE.

2. B cnyyae, ecnv UCKMOYUTENBHOE MpPaBO Ha MNPOU3BEAEHNEe B COOTBETCTBUMM C MYHKTOM 1 HacTosLen
cTaTby MPUHAANEXMT 3aKasyuky, noapsaavvK (UCnomnHUTeNb) BnpasBe, NMOCKOSbKY AOMOBOPOM He MpedycMOTPEeHO
MHOe, MCMomnb3oBaTb Takoe MnpousBedeHWe AnA COOCTBEHHbIX HYXA Ha ycrnoBusx 6Ge3BO3me3gHOW MNpoCTon
(HeucknUYnTENLHON) NULEH3NU B TEYEHME BCEIO CPOKa AEVCTBUS NCKITIOYUTENBHOIO Npasa.

3. B cnyyae, korga B COOTBETCTBMM C [OroOBOPOM MeXAy NoApAOYUMKOM (MCMOMHUTENEM) U 3aKa3yMKOM
UCKMIOYUTENbHOE MpaBO Ha nNpov3BedeHUe MpUHAANeXuT noapaguvky (MCMOMHUTENI), 3aka3yuk Bnpase
ncrnonb3oBaTbh Takoe npou3BedeHve B LUensax, Ans OOCTWKEHWs KOTOpbIX Oblf 3akroveH COOTBETCTBYHOLLMN
JOroBop, Ha ycnoBusix 6€3803Me34HON NPOCTON (HEUCKIMIOYUTENBHOW) NMLEH3UN B TEYEHNE BCErO CPOKa AENCTBUS
NCKNIOYUTENBHOrO rnpaea, ecnu JOrosBopoM He NpeaycMOTPEHO NHOe.

4. ABTOp CO34aHHOro No 3akasy NPou3BefeHUs, KOTOPOMY He MPUHAONEXUT UCKMIYUTENbHOE NpaBo Ha
npoussegeHve, UMeeT NpaBo Ha BO3HarpaxgeHve B COOTBETCTBMM C ab3aueM TpeTbuM nyHkTa 2 ctatbu 1295
HacTtosiero Kogekca.

5. TlpaBuna HacTosWwen cTaTbM He pacnpoCTPaHATCS Ha [OroBopbl, B KOTOPbIX MOAPSAYUKOM
(ncnonHnTenem) ABNAeTCA cam aBTop nNpomnssefeHus (ctatbs 1288).

CraTbsa 1297. MNponsseneHnsi, Co3gaHHbIe NpuW BbINOSIHEHUN paboT No AOroBOpY
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UckniounTteneHoe npaBo Ha nporpammy and OBM, 6a3y gaHHbIX nnvM nHoe npousBedeHne, co3gaHHble
npu BbIMOMHEHUW JoroBopa nogpsga -mbo JoroBopa Ha  BbIMOMIHEHME  HAy4yHO-UCCNedoBaTernbCKUX,
OMbITHO-KOHCTPYKTOPCKUX MMM TEXHOJOTMYecKkMx paboT, KoTopble NPpsSiMO HEe MpegycMaTpuBanu Co3gaHue Takoro
npoussefeHns, NpUHaONEeXnT noapsagquky (MCMNONMHWUTENI0), ecriv JOroBOPOM Mexdy HUM M 3aKka3yuMKoM He
npeaycMoTpeHo MHOE.

B sTom cnyyae 3akas3uuk Bnpase, ecriv LOroBOPOM He MNpefyCMOTPEeHO WMHOoe, UCMOoMb3oBaTb CO3faHHOe
npoussefeHve B LUEeNsx, Ans OOCTWKEHUS KOTOpbIX Oblf 3aknio4eH COOTBETCTBYIOLMI OOroBOP, Ha YCIOBUSAX
NPOCTON (HEUCKMIOYUTENBHON) NULEH3NM B TEYEHME BCErO CPOKa AENCTBUS UCKNIOYMTENBHOro npasa 6e3 BbinnaTbl
3a Takoe WCMomMb30BaHWE MPoOu3BEAEHMS OOMOSTHUTENbHOro Bo3HarpaxaeHus. [pu nepegadve noapsagYMKOM
(ncnomHUTEneMm) WCKMIYMTENBHOrO MpaBa Ha Mpov3BedeHue APYroMy fuLy 3aKa3uuKk COXpaHseT npaBo
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NCNONb30BaHNS NPOU3BEAEHMS.

2. B cnyvae, korga B COOTBETCTBUM C AOrOBOPOM MEXAY MOAPAOYMKOM (MCNOMHUTENEM) U 3aKa34yMKOM
WCKNIOYUTENbHOE NPaBoO Ha Npou3BefeHne NepeaaHo 3aKkasuuky UM ykasaHHOMY UM TpeTbemy nuuy, noapsaaqmk
(ncnonHWTenb) BnNpaBe WCMNONbL30BaTb CO34aHHOE MM Mpou3dBedeHMe AN COOCTBEHHbIX HYXO Ha YCNOBUSX
6e3B03ME3HON NPOCTON (HEUCKIIOYMTENBHOW) NMULEH3MM B TEYEHWe BCEero Cpoka AENCTBUS MCKITHOYMTENBHOMO
npaea, ecrnv JOroBOpOM He NpegyCMOTPEHO MHOE.

3. ABTOp yKasaHHOrO B MNyHKTe 1 HacToswen cTaTbWM NPOM3BEAEHUSA, KOTOPOMY He MNpUHaZnexuTt
UCKMIOYNTENBHOE NMPaBO Ha Npou3BedeHne, UMEET NPaBo Ha BO3HArpaXxgeHne B COOTBETCTBUM ¢ ab3alem TpeTbuM
nyHkTa 2 ctatbn 1295 HacToswero Kogekca.

CraTtba 1298. [MpoussBeneHus Hayku, nutepaTypbl M UCKYCCTBa, CO34aHHblEe MO rOCyAapCTBEHHOMY MM
MYHULMNANbHOMY KOHTPaKTY

1. WcknwountenbHoe NpaBO Ha MNPoOU3BEAEHME Hayku, nuTepaTypbl WU WUCKYCCTBa, CO3[aHHOE Mo
rocygapCTBEHHOMY WM  MYHUUMMANbHOMY KOHTPAKTY [ANsl rocyAapCTBEHHbIX WM  MyHMLUMNAmNbHbBIX HYXA,
NPUHAANEXNT UCTMOSNHUTENIO, SBMAIOWEMYCS aBTOPOM MO0 WHBIM  BbINOMHSOWUM  FOCYAAPCTBEHHbIA UK
MYHULMNAMNbHBLIA KOHTPAKT NULLOM, €CN roCyAapCTBEHHbIM UMM MYHULMNANbHLIM KOHTPAKTOM He NpeayCcMOTPeHO,
4YTO 3TO MpaBo NpuHaanexunt Poccunckon ®egepaunn, cydbekty Poccunckon ®egepaumm nnm MyHuuunanbHOMY
06pa3oBaHuio, OT MMEHU KOTOPbIX BbICTYMAaeT rocy4apCTBEHHbIN UM MyHULMNANbHbIA 3aKa3ynk, NMMbo COBMECTHO
ncnonHutento n Poccuiickon ®egepaunm, ucnonHuTento n cyobekty Poccuiickon degepaumm Unm UCNOMNHUTENO U
MyHULMNansHOMy 06pa3oBaHuio.

2. Ecnn B cCOOTBETCTBMU C rOCYJAPCTBEHHBIM UMM MYHMLMNANBHBIM KOHTPAKTOM UCKMOYUTENBHOE NMPaBo Ha
npoussegeHve Hayku, nutepaTypbl UM UCKyccTBa NpuHagnexut Poccunckon ®egepauunn, cybwekty Poccumnckomn
depepaumun MM MyHuUMnNansHOMy obpa3oBaHMIO, UCMOMHMTENb 00S3aH MyTeM 3aKMioYeHUs COOTBETCTBYHOLLMX
JOroBOPOB CO CBOMMW paboTHMKaMM W TpeTbMMM nuuamu npuobpectn Bce npaBa unuv obecneunTtb ux
npuobpeTeHne AN nepegayvnm COOTBETCTBEHHO Poccunckon depepaummn, cydbekty Poccunckon depepaumm um
MyHULMNanbHOMY o6pa3oBaHmio. [1py 3TOM MCMONMHUTENb MMEET NPaBO Ha BO3MELLEHNE 3aTpaT, MOHECEHHbIX UM B
CBS13M C NpMOBpPETEHNEM COOTBETCTBYIOLLMX NPaB Y TPETbUX NNLL.

3. Ecnn wuckniouuTenbHoe npaBo Ha Npou3BedeHWe Hayku, nuTepaTypbl UM WCKYCCTBa, CO3[aHHOe Mo
rocygapCTBEHHOMY WNW  MYHUUMNANbHOMY KOHTPAKTy [Ans rocyAapCTBEHHbIX WAW  MyHULMNANbHbIX HYXA,
NpUMHaONeXUT B COOTBETCTBMM C NYyHKTOM 1 HacTosAwewn ctaTbuM He Poccuiickon ®Pepepaumm, He cybbekTy
Poccuiickon ®epepaumy unu  He MyHuuMnansHOMy oOpasoBaHuio, npaBoobnagatens no TpeboBaHuio
rocy4apCTBEHHOMO MM MYHULMMNANbHOMO 3aka3vuka 006s3aH NpefocTaBuTb yKazaHHOMY MM nvuy 6e3B03Me3aHY0
NPOCTYl0  (HEUCKMIOUUTENBbHYIO) FULEH3NIO Ha WCMOMb30BaHWE COOTBETCTBYHOLLEro MNPOW3BELAEHUS HayKu,
nuTepaTypbl UMM UCKYCCTBA ANSA roCy4apCTBEHHbIX UM MyHULMNAMbHbIX HYXA.

4. Ecnu ucknioumMTenbHOE MNpaBO Ha MPOM3BEAEHME HayKW, NMTepaTypbl WM WUCKYCCTBaA, CO3[4AaHHOE MO
rocygapCTBEHHOMY WM  MYHULUMMANbHOMY KOHTPAKTy [AMfs rocyAapCTBEHHbIX WM  MyHUUMNASbHbIX HYXA,
NpUHaANeXnT COBMECTHO ucnonHutento un Poccuiickon ®epepauun, ucnonHutento u cybwvekty Poccuiickon
depepaumn MNM UCMOMHUTENK U MyHULMNANbHOMY OOpa3oBaHMIO, FOCYOAPCTBEHHBLIN UMM MYHULMNASbHbIN
3aKa34yuK BrpaBe NpeaocTaBuUTb 6e3BO3ME3HYH MPOCTYH (HEWUCKMUUTENBHYIO) JIMLIEH3UIO Ha MCMONb30BaHue
Takoro NpousBedeHUs1 Hayku, nutepaTypbl UNU UCKYCCTBa ANS FOCYAAPCTBEHHbLIX UMW MYyHUUMNAmNbHbBIX HYXJ,
yBeJOMUB 00 3TOM UCMONMHUTENS.

5. PaboOTHUK, WUCKMIOYUTENBHOE MPaBO KOTOPOrO Ha OCHOBaHMW MYHKTA 2 HACTOSLWEW CTaTbW MEpeLusio K
WCNONHUTEN0, UMEeeT NpaBO Ha BO3HarpaxaeHuwe B COOTBETCTBUM C ab3auem TpeTbuM MyHKTa 2 ctatbk 1295
HacToswero Koaekca.

6. MNpaBuna HacTosiLLen CTaTby Takke NPUMEHSOTCA K nporpammam anst 9BM u 6a3am gaHHbIX, co3gaHune
KOTOpPbIX He ObIfIo NpegyCMOTPEHO rocyaapCTBEHHbIM UM MYHULUMMNANbHBIM KOHTPAKTOM ANS rocygapCTBEHHbIX
U MyHMLMNAnNbHbBIX HYXXA, HO KOTOpbIe ObINM CO3a4aHbl NPY BbIMNOSIHEHMM TAKOro KOHTpakKTa.

Cratbsa 1299. TexHnyeckne cpeacTea 3allimTbl aBTOPCKUX NpaB

1. TexHu4eckMMn cpeacTBamMy 3allMTbl aBTOPCKUX MNpaB MpU3HalOTCA NoOble TEXHOMOorMu, TexHudeckue
YCTPOMUCTBA WM WX KOMMOHEHThI, KOHTPONUpYKLMe [OCTYN K MPOWM3BEAEHMIO, NpedoTBpaljarwme nmbo
orpaHuyMBatoLLMe OCyLLeCTBNeHNe AENCTBUIN, KOTOPble HE pa3peLleHbl aBTOPOM UMK UHBIM NpaBoobnagaTtenem B
OTHOLLEHMWM NPOM3BELEHNS.

2. B OTHOLLEHUUN NpOM3BEaEHUI He AOMYyCKaeTCs:

1) ocyliecTBneHne 6e3 paspelleHns aBTopa Unn MHOro npaesoobragartens AeWCTBUI, HanpaBfeHHbIX Ha TO,

KOHcyanaHTI'Imoc www.consultant.ru CtpaHuua 40 n3 136

HageXHas npaBoBas noaaepxkka



l;piggggknngoéc_lgg Poccuiickon ®egepauum (4acTb yeTBepTas)" oT [lokyMeHT npeaocTasneH Koncynbtantrioc

(pen. ot 03.07.2016, ¢ uam. ot 13.12.... Rara coxpanerus: 20.03.2017

4YTObbI YCTPAHUTBL OrpaHMYEHNsT NCMOMNb30BAHUS NMPOU3BEAEHNS, YCTAHOBMNEHHbIE MYTEM NPUMEHEHUS TEXHUYECKNX
CPeACTB 3alUnTbl aBTOPCKMX MPaB;

2) N3roToBneHuWe, pacnpocTpaHeHue, caadva B NpokaTt, npegoctaBneHve Bo BpeMeHHoe 6e3Bo3mesgHoe
nonb3oBaHne, UMMOPT, pekrnama nbon TexHonornm, nboro TeXHMYECKOro YyCTPOMCTBA MU MX KOMMOHEHTOB,
NCMOMb30BaHWE TaKUX TEXHWUYECKUX CPEACTB B LensiX MonyyeHust npubbinn nubo okasaHue COOTBETCTBYIOLLUX
yCnyr, ecnv B pes3ynbTaTte Takux AEWCTBUA CTAHOBWUTCS HEBO3MOXHbIM MCMOMNb30BaHUE TEXHWYECKMX CpencTB
3alUMTbl aBTOPCKMX MpaB NnBO 3TU TEXHWYEcKMe cpeacTBa He CMOryT obecneunTb Hagmnexallyl 3awuty
yKa3aHHbIX Mpas..

3. B cnyyae HapylieHus NONOXEHNN, NPeayCMOTPEHHbIX MYHKTOM 2 HacTOsLen cTaTbW, aBTOpP MU MHOWM
npaBoobnagatens BnpaBe TpeboBaTb NO CBOEMY BbIOOPY OT HapyLUMTENs BO3MeLLeHMS YObITKOB UNK BbinnaThbl
KoMneHcaumm B cootBeTcTBMM co ctatben 1301 HacToswero Kogekca.

(B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

4. B cnyyae, ecnu nyHktamm 1 - 3 ctatenm 1274 un cratben 1278 Hactoswero Kogekca paspelueHo
NCnonb30oBaHWe npou3BedeHnss 6e3 cornacus aBTopa WM MHOrO npaBoobragaTtens M Takoe WCMNofb30oBaHWe
HEBO3MOXHO OCYLLECTBUTb B CUITY HanmMumsi TEXHUYECKUX CPEACTB 3alUMTbl aBTOPCKMX Npas, L0, NPaBOMEPHO
npeTeHayolee Ha OCYLEeCTBIEHNE Takoro MWCMNonb3oBaHMs, MoXeT TpeboBaTb OT aBTOpa WM UHOrO
npaBoobnagatenst CHATb OrpaHWYEHUS WCMNOMb30BaHWUSA MNPOW3BELAEHUS], YCTAHOBIMEHHbIE MYTEM MPUMEHEHUS
TEXHUYECKNX CPeacTB 3aluTbl aBTOPCKUX Npas, nNnbo npeaocTaBUTb BO3MOXHOCTb TaKoro MCMOSb30BaHMSA Mo
BbIOOpY NpaBoobnagartens npu ycroBumu, YTO 3TO TEXHUYECKN BO3MOXHO U He TpebyeT CyLLeCTBEHHbIX 3aTpar.

(n. 4 BBegeH ®PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbsa 1300. NHdopmauusa 06 aBTopckoM npase

1. NHdopmaumnen o6 aBTopckOM npaBe npusHaeTcsa nwbas uHdopmauus, koTopas wuaeHTuduumpyet
npoussegeHve, asTopa WNM UWHOro npaBoobnagatens, nubo wuHdopmaums 06 YCMOBUSIX WCMOMb30BaHMUSA
npousseneHns, KoTopas COOEPXMTCA Ha OpUrMHane UMM 3K3emnnspe Npov3BedeHUs, MpunoXeHa K HEMYy WIu
nosiBnsieTca B CBA3WM C coobuweHnem B acup unu no kabeno nnbo gosBedeHMEM Takoro npoussBedeHus Ao
BceobLLero cBegeHuns, a Takke nobdble undpbl 1 KOAbI, B KOTOPbIX COAEPXUTCS Takas nHdopmaums.

2. B OTHOLLEHUUN NPOM3BESEHUIN He A0MYyCKaeTCs:

1) yoaneHue unu usMeHeHue 6e3 paspelueHWs aBTopa WNM WHOro npaBoobnagatens uHdopmauuu ob
aBTOPCKOM Mpase;

2) Bocrnpou3BegeHne, pacnpocTpaHeHue, MMMNOPT B LEeNsX pacnpocTpaHeHus, nybnumyHoe MCnonHeHue,
coobuleHune B achup unm no kabento, goBedeHne OO BCeobLero cBeeHnsi MpoM3BeeHUA, B OTHOLLEHUW KOTOPbIX
6e3 paspeLueHns aBTopa UM MHoro npasoobnagatens 6bina yganeHa unm nameHeHa nHgopmaums 06 aBTopCcKkom
npase.

3. B cnyyae HapyleHus NonoXeHur, NpeayCMOTPEHHbIX MyHKTOM 2 HacTOsIWEen CTaTbu, aBTOp UMW MHOW
npasoobnagaTtens BrnpaBe TpeboBaTb NO CBOeMy BbiOOPY OT HapylumTens BO3MeLleHUs YObITKOB unu BbinnaThbl
KOMreHcaunm B cootBeTcTBMM co ctaTtben 1301 HacToswero Kogekca.

KoHcynbTaHTln0C: npumeyaHue.
OO OTBETCTBEHHOCTM 3a HapyLleHNe aBTOPCKMX NpaB CcM. Takke cTatbto 146 YK PO u ctatbio 7.12 Kogekca
P® 06 agMMHUCTPaTUBHbBIX MPaBOHAPYLLEHUSIX.

Cratba 1301. OTBETCTBEHHOCTb 3@ HapyLLeHWe NCKMIoYMTENBHOroO NpaBa Ha npounsseaeHue
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnydyasx HapyleHus MCKNIoYMTENbHOro MpaBa Ha MpoOM3BEAEeHWe aBTOp WM MHOW MpaBoobGrnagartenb
Hapsgy C UCMonb3oBaHWEM APYrMX MPUMEHWMbIX CMOCOOOB 3alinTbl U Mep OTBETCTBEHHOCTW, YCTAHOBIIEHHbIX
HacTosawmMm Kogekcom (ctatbmn 1250, 1252 n 1253), BnpaBe B COOTBETCTBUU C MYHKTOM 3 cTatby 1252 HacTosLwero
Kogekca TpeboBatb Mo cBOEMY BbIOOPY OT HapyLUMTENS BMECTO BO3MELLEHNS YObITKOB BbinnaTbl KOMNEeHcaunm:

KoHcynbTaHTln0C: npumeyaHune.

MoanyHkT 1 ctateu 1301 npumsHaH 4acTnyHo He cooTBeTcTBYOWMM KoHcTutyuun PO [NocTtaHoBneHuem
KoHcTutyumoHHoro Cyna P® ot 13.12.2016 N 28-I1.

O npaBOBOM perynupoBaHuUM L0 BHECEHUS] COOTBETCTBYHLUMX WM3MEHEHMIA CM. MYHKT 3 YyKa3aHHOro
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(peg. ot 03.07.2016, c nam. ot 13.12....

[okymeHT npegoctasneH KoHcynbTaHTlnoc
Oata coxpaHeHusi: 20.03.2017

NocTaHoBneHus.

1) B pa3mepe oT gecaTu Teicsad pybnen 4o NSty MUIAMOHOB pybnen, onpegenseMoM nNo YCMOTPEHMIO cyaa
ncxons U3 xapakrepa HapyLLeHus;

2) B ABYKpaTHOM pa3Mepe CTOMMOCTU KOHTpadaKTHbIX 3K3EMMNAPOB NPON3BEOEHMS;

3) B ABYKpaTHOM pa3mepe CTOMMOCTW MpaBa WCMOMb30BaHMS MPOM3BEAEHUs, ONpedensiemMon ncxoas mna
LUeHbl, KOoTopasi npuv CpaBHUMbIX OOCTOATENBLCTBAX OObLIMHO B3MMAaeTCA 3a MNpaBOMEPHOE WCMONb30BaHWe
npovsBeneHns TeM cnocobom, KOTOPbIN MCNONb30Ban HapyLUUTErb.

Cratba 1302. ObecneyeHune ncka no genam o HapyLleHUn aBTOPCKUX NpaB

1. Cya MoXeT 3anpeTuTb OTBETUMKY UNW nuuy, B OTHOLLEHUN KOTOPOro MMEKTCS AOCTAaTOYHbIE OCHOBAHMS
nonaraTb, 4YTO OHO $BNSETCA HapylwuTenem aBTOPCKMX MpaB, coBepwaTb OnpedeneHHble AenNCcTBUS
(n3roToBneHne, BOCNpou3BeaeHne, NPoaaxy, caady B npokaT, uMnopT nubo nHoe npegycMOTPEeHHOEe HaCTOALWMM
KogekcoMm ucnonb3oBaHWe, a Takke TPaHCMOPTMPOBKY, XpaHeHWe unu BriageHne) B LUensx BBeAeHWA B
rpaxgaHckMn obopoT IK3EeMMMAPOB NPOU3BEAEHMS, B OTHOLUEHUM KOTOPbIX NpeanonaraeTcs, YTO OHWU ABNSATCA
KOHTpadakTHbIMW.

Cya Takke MOXeT NPUHATb copa3MepHble 06beMy 1 xapakTepy npaBoHapyLleHus obecnevnTenbHbie Mepbl,
HanpasrieHHble Ha npeceyeHne HernpaBOMEpPHOro NCMNOMb30BaHNS npon3BeaeHni B
NHOOPMALIMOHHO-TENEKOMMYHUKALMOHHBIX CEeTAX, B YaCTHOCTM Ha OrpaHWyYeHve p[ocTyna K martepuanam,
copepXalum He3aKOHHO Mcnonb3yeMble npounssedeHus. [opsaok orpaHnyYeHus JocTyna K Takum matepuanam
yCTaHaBnvBaeTcs 3akoHoaaTenscTBoM Poccuiickon ®eagepaunn 06 nHdopmaumm.

(n. 1 B peq. PegepancHoro 3akoHa ot 12.03.2014 N 35-93)

2. Cya MOXeT HanoXuTb apecT Ha BCe 9K3eMMMspbl MPoM3BeaeHNs, B OTHOLLUEHWM KOTOPbIX NpeAnonaraeTcs,
4YTO OHM HABNAKTCA KOHTpadakTHbIMM, a Takke Ha martepuanbl M obopygoBaHue, WCNOfb3yeMble WNu
npegHa3HavYeHHble AN UX U3roTOBMEHWS UM BOCTIPOU3BEAEHUS.

Mpy HanMuMm JOCTaATOYHbLIX AAHHbIX O HapyleHUW aBTOPCKUX MpaB opraHbl AO3HaHUs unu crneacTBus
0043aHbl MPUHATL Mepbl AN PO3biCKa WM HaNOXEeHUA apecta Ha 3K3eMMnspbl NPOM3BEAEHMS, B OTHOLLEHUU
KOTOpbIX MpeanornaraeTcs, YTO OHW ABMAIOTCA KOHTpadakTHbIMKM, a Takke Ha MaTepuanbl U obopyaoBaHue,
ncnonb3yemble Ny NpegHasHadeHHble 4N BOCNPOU3BeOeHUs yKasaHHbIX 9K3eMNNsApoB NPou3BedeHUs, BKoYas
B HEOBXOAMMbIX CyYasx Mepbl MO UX U3BATUIO U Nepedaye Ha OTBETCTBEHHOE XpaHeHUe.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)
3. YTpatun cuny c¢ 1 okta6ps 2014 roga. - PegepanecHbivi 3akoH oT 12.03.2014 N 35-03.

MnaBa 71. MPABA, CMEXHbIE C ABTOPCKUMMW
§ 1. OBwme nonoxeHns
Ctatbs 1303. OcHOBHbIE NOMNOXEHNSA

1. WHTennekTyanbHble npaBa Ha pe3ynbTaTbl WCMONHUTENbLCKON AeSATENbHOCTU (MCNOMHEeHWs), Ha
hoHorpammel, Ha coobLieHne B achmp nnm no kabento paguo- 1 Tenenepenad (BellaHne opraHusaumin aMpHOro 1
kabenbHOro BellaHus), Ha cogepxaHve 6a3 AaHHbIX, a TakKe Ha NPOM3BEeOEHUS HayKu, NMTepaTypbl U UCKYCCTBa,
BnepBble 06HapoAOBaHHbIE MOCNe UX Nepexoaa B 06LLeCTBEHHOEe OCTOsIHME, SABMSIOTCS CMEXHbIMU C aBTOPCKUMU
npasamu (CMeXHbIMU NpaBamMu).

2. K cmexXHbIM NMpaBaM OTHOCWUTCS WCKMOYUTENbHOE MpaBo, a B CrydasX, NpegyCMOTPEHHbIX HacTosALWMM
KogekcoMm, oTHOCATCH Takke NMYHblE HEUMYLLECTBEHHbIE NpaBa.

3. CmexHble npaBa oOcCywecTBAsTCA C cobniogeHvem aBTOPCKUX MpaB Ha MpOU3BEOEHMS HayKw,
nuTepaTypbl M UCKYyCCTBa, WCMOMb30BaHHble MNPV C€O340aHMM OOBEKTOB CMeXHbIX npaB. CMmexHble mnpaBa
NPU3HAKTCA N AENCTBYIOT HE3aBUCUMO OT HanMunsi 1 0ENCTBUSA aBTOPCKUX MPaB Ha Takue Npou3BedeHus.

(n. 3 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbs 1304. O6beKTbl CMEXHbIX NpaB
1. O6beKTaMm CMEXHbIX NpaB ABNATCS:

1) ncnonHeHusa apTMCTOB-MCI'IOJ'IHMTeJ'leVI n AONpumxepoB, MOCTAHOBKU peXunccepoB - MNOCTaHOBLUUKOB
cnekTaknemn (MCI'IOJ'IHeHI/Iﬂ), €CIn 3TN NUCNOJIHEHNA BblpaXakoTCcA B d)opme, ﬂ,OI'IyCKaI'OIJJ,eﬁ NUX BocCnpon3seaneHne un
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